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_ Ina speech to the meeting last September of the Assembly of 
the League of Nations, the Foreign Minister of Spain, after 
_ describing the tragic struggle in his unhappy country, foretold 
that ‘ future wars are likely to be the conflict of two sets of 
ideas, two mentalities, two different conceptions of life.’ In 
Germany we hear the leaders of the nation using the most 
hostile language towards Russia; not, so they say, because 
of any racial antipathy or any clash of territorial or economic 
interest, but because they~ are against the principles of 
Bolshevism, and: believe that Germany, and Europe, are 
threatened by Communist ambitions to spread those principles 
universally. They themselves cherish a different philosophy 
of government and of life, for which they are resolved to live, 
and ready, if need be, to die. We see peoples making them- 


1 Presidential address to the British Institute of Philosophy, November 17, 1936. 
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selves—or being made—formidable and destructive engines 
of ideas. We see, gradually shaping itself, a possible align- 
ment of the nations to the Left and to the Right. And it may 
be that some event will suddenly cause that alignment to 
become definite, actual and belligerent, with disaster as the 
outcome. 

The wats which history records in her blood-stained 
pages have sprung from many different causes. There have 
been dynastic wats—one king seeking to be greater than his 
neighbour king. There have been nationalist or imperialist 
wats—peoples fighting to throw off, or to establish, an alien 
domination. There have been territorial wars—countries 
disputing over frontiers or colonies. There have been 
economic wats—on questions of trade expansion. There 
have been strategic wars—to forestall future wars. And there 
have, in times past also, been wars of ideas. Factors such as 
those in the present situation are not unprecedented. The 
wars of the Reformation, which brought ruin upon Central 
Europe for generations, were wars of ideas. So was the war 
of the sovereigns against France as propagandist of the 
principles of the Revolution, and the minor wars waged later 
by the Holy Alliance for the suppression of liberty. 

If a somewhat similar position is arising in our own 
generation—as the Spanish Minister suggested, and as many 
think likely—it is incumbent upon us to examine the situation 
closely, and soon. In Spain the civil war is clearly a war of 
ideas more than of interests. In Eastern Europe an inter- 
national war of the same order may be impending. Everyone 
knows that we might all be drawn in. It is as well that we 
should understand what we would be fighting about in that 
event; that we should form some opinion whether there 
need be fighting at all. 

A mixture of misery and education is highly explosive. 
If people are ignorant as well as wretched, they are likely to be 
apathetic ; or if they become turbulent, they will certainly be 
ineffective. But a proletariat that suffers and has some 
measute of education, which believes it knows of some 
possible way of escape, may be formidable. The hardships 
suffered by tens of millions of people in the campaigns of 
the Great War, and during the great depression that followed 


it, in an age when vast numbers of men and women have 
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learnt something at least of what the social system is, and 
their own place in it—these factors have brought Europe 
into a dangerously explosive condition. Add to this that, 
for more than a hundred years, the discoveries of science 
have been steadily undermining the old religious orthodoxies ; 
that the ecclesiastical supports of the old ways of thought 
have been gradually weakening; that, in some countries, 
clericalism has tried to invoke supernatural authority to 
defend political and economic systems which masses of people 
regard as hostile to their progress, so arousing anger and 
resentment—add all this and the flash-point is near. 

The unrest—deep-seated and widespread—finds its outlet 
in a variety of political movements: at its mildest in move- 
ments for gradual measures of social reform; elsewhere for 
partial or for complete systems of economic Socialism, or for 
Communism; even, in Spain, for a perverse Anarchism. 
Seeking a philosophy, the one that it has usually found ready 
to hand has been that of Karl Marx. So, in many countries, 
the forces of discontent have become communist, revolu- 
tionary, intolerant, anti-religious, anti-democratic, intet- 
nationalist. 

Counter-movements are evoked, and enlist powerful 
support. They bring together many of those who defend 
the principle of private property, whether from conviction, 
or from self-interest, or both; of those who believe in a 
religion and are attached to a Church ; of those who regard 
a patriotic devotion to one’s own country as a higher virtue 
than internationalism; and of those who simply wish to 
preserve stability and the existing order. These classes, also, 
if they wish for a philosophy, find one ready prepared. 
Hegel, Fichte, Nietzsche, Houston Stewart Chamberlain, 
Croce, Bergson, have all contributed to it, and many others 
as well. It has taken definite shape in the creeds of Fascism 
in Italy and of National-Socialism in Germany. In certain 
respects it resembles Communism—both are anti-democratic, 
intolerant and violent. In other respects it is the opposite of 
Communism : it is militarist, national, sometimes racial, often 
allied to the established religion. Let us consider these ideas. 
Let us take first the Fascist and Nazi side, and examine what 
are its foundations. 

At the base of this philosophy is the depreciation of 
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intellect and the exaltation of intuition. We see, influencing 
here and there the thought of the present age, what has been 
called ‘the Retreat from Reason.’ This tendency is partly 
the outcome of the recent discoveries in psychology of Freud 
and his school. It comes partly from the teachings in 
philosophy of Nietzsche, Bergson and Croce. It is partly 
due to the efforts of the orthodox theologies to find another 
line of defence against the inroads of science. Its typical 
product is Herr Hitler’s mysticism. Shortly after the military 
reoccupation of the Rhineland, addressing a vast gathering 
at Munich on March 14, 1936, in a speech which was broad- 
cast to Germany and the world, Herr Hitler used these words : 
‘I go my way,’ he said, ‘ with the assurance of a somnam- 
bulist—the way which Providence has sent me.’ 

That the political philosophy of Fascism and National- 
Socialism is militarist would need no other proof than the 
aspect of Italy and Germany to-day. But the leaders have 
given to the theory of militarism as frank an expression as 
they have given obvious effect to the practice. Signor 
Mussolini’s repeated declarations are well-known. ‘ Fascism,’ 
he has said, ‘ does not believe in the possibility, or the utility, 
of perpetual peace. . . . War alone brings to their maximum 
tension all human energies and stamps the seal of nobility on 
those peoples which have the virtue to face it. . . . There is 
too much talk altogether about Peace. When there are 
crises, it is arms and war which solve them.’ Herr Hitler has 
said much the same. In his Mein Kampf he wrote: ‘ That 
this world will in future be subject to the severest struggles 
for the existence of mankind cannot be doubted. In the end, 
the urge for self-preservation is eternally victorious. Before 
it, the so-called humanitarianism, which is merely a compound 
of stupidity, cowardice and arrogance, melts like the snow in 
the March sunshine. In constant struggle mankind has 
become great—in eternal peace it must perish.’ So also 
wrote Nietzsche : ‘ Man shall be trained for war, and woman 
for the recreation of the warrior ; all else is folly.’ 

It is no longer, then, an agreed matter that war is to be 
regarded as in itself a bad thing—to be ranked with disease, 
crime, famine, flood, as among the evils from which mankind 
must seek to free itself, if it can. It is no longer only a 
question whether it is practicable, men being what they are, 
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to get rid of war as an institution among the nations; nor 
only a question whether it is legitimate to take up arms to 
defend one’s country against attack. The question is whether 
to rid the world from war is desirable in principle. That is 
one of the issues now definitely posed before mankind by the 
philosophy of Fascism and National-Socialism. 

A third element in that philosophy is the doctrine of the 
reality of the State. Hegel said of the State that it is ‘the 
divine idea as it exists on earth. . . . It is the absolute power 
on earth ; it is its own end and object. It is the ultimate end 
which has the highest right against the individual.’ As 
Professor Ernest Barker puts it, ‘ Hegel permits the State, as 
the highest expression of social morality, to escape from any 
moral restrictions.’ So also the principles of Italian Fascism, 
embodied in its declaration entitled ‘ The Charter of Liberty,’ 
start with the assertion that ‘ The Italian nation, by its power 
and duration, is an organism with a being, and ends and means 
of action, superior to those of the individuals, whether 
separate or grouped, of which it is composed.’ In other 
words, the individual exists for the sake of the State, not the 
State for the sake of the individual. 

From this theory of the nature of the State it is no long 
step to the principle of personal leadership. The aura 
surrounding the State is extended to its spokesman. Fre- 
quently recurring in both German and Italian history is the 
cult of the hero. The present F#hrer-prinzip is the formulation 
of old practice. Upon these foundations—intuitionalism, 
militarism, the Hegelian doctrine of the reality and supremacy 
of the State, and the principle of personal leadership—is built 
the whole structure of Fascist and Nazi policy. 

On the Marxist side there is at the base the revolt against 
social inequality ; against the continuance, generation after 
generation, of penury in the presence of abundance and a 
widespread luxury. The remedy is sought in the overthrow 
of private ownership in land and in all the means of produc- 
tion; in the abolition of class distinctions ; in the destruc- 
tion of Liberal constitutions; and in the establishment of 
dictatorships in the hands of the leaders of the proletariat. 
Gambetta said ‘ Clericalism is the enemy’; Bolshevism says 
that not only clericalism, but religion itself, is the enemy. 
Morally useless, it declares, since it is based on fictions, 
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teligion is politically harmful: ‘the opiate of the people,’ 
Lenin described it. This doctrine transcends frontiers, and 
its adherents everywhere are called upon to support each 
other. In Russia we see the theory applied. 

Both schools adopt much the same attitude with regard 
to Liberty. And here we come to one of the essentials of the 
whole matter. It is generally supposed that liberty is a simple 
and single conception ; when it is studied it is found to consist 
of four elements, united, indeed, at bottom, yet often separate, 
and sometimes opposed. There is national liberty—the 
freedom of one’s country from foreign rule. There is 
political liberty—the freedom of society from government 
by a despot or an oligarchy. There is personal liberty—the 
freedom of the individual to think, speak and act as he will, 
subject to the equal rights of others. And there is economic 
liberty—freedom for the ordinary man from the restrictions 
imposed by poverty, overwork, bad environment. To enjoy 
complete liberty, one must possess all four. The man who is 
fully free is one who lives in a country which is independent ; 
in a State which is democratic ; in a society where the laws are 
equal and restrictions at a minimum ; in an economic system 
in which he is assured of security of livelihood, and comfort. 

Sometimes, however, it is found that one kind of liberty 
has to be sacrificed for the sake of another. A nation, for 
example, which is at war, or threatened by wat and exposed 
to the risk of losing its national liberty by foreign conquest, 
may be willing to sacrifice part of its personal liberties by 
consenting to military conscription. Or a population may 
find that many of its members have no real economic freedom, 
owing to bad conditions of trade and industry, and may 
blame for that the incompetence of democratic parliaments 
and governments. It may consent to surrender its political 
freedom, and a measure of personal freedom also, in the hope 
that, under a dictatorship, its citizens may obtain more 
economic freedom, and that, on balance, they will gain more 
than they will lose. So we see in Germany and Italy and other 
Fascist countries on the one hand, and in Russia on the other, 
vast numbers of people acquiescing without demur in the 
sacrifice of political and personal liberty ; they do it in the 
hope of making secure their national independence, ot 
lessening hard economic restrictions. 
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Out of the clash of those ideas may spring the wats of the 
future. This is not the occasion on which to attempt a dis- 
cussion of the relations between intuition and reason ;_ but I 
would submit, briefly, the following propositions. Both reason 
and intuition are of the essence of the mental activity of man, 
and it is unprofitable to discuss which of the two is ‘the 
higher.’ That term has, indeed, no real significance in this 
connexion. There is no sense in saying that ‘Reason is 
sovereign,’ and that the primary instincts, which do in fact 
govern all human activities, are merely the servants of the 
intellect. And there is no sense, equally, in saying that 
‘In the last resort we are bound to follow our intuitions’ ; 
that vague, irrational inklings, in the sphere of religious 
belief, or of politics, or of personal conduct, are to be listened 
to uncritically, regardless of established facts of science or 
plain lessons of experience. It is true, of course, that reason 
may err. The intellectuals are often found to be wrong. 
But there is this difference between the mistakes of reason 
and those of intuition. The former can be detected and 
remedied by the processes of reason itself; indeed, if 
tational methods are consistently applied, sooner or later 
they must be detected and remedied. Intuition does not 
provide for its own revision. Left to itself, its mistakes per- 
sist indefinitely. 

Turn next to militarism. The enlightened opinion of 
the world has recognised long ago that the verdict of reason 
is against war. The contention that the principle of evolution 
justifies it has been refuted again and again, by naturalists 
as well as by philosophers. It is an absurd perversion of the 
doctrine of the struggle for existence and the survival of the 
fittest to represent war between nations as in any way 
analogous to that process in Nature. So far from promoting 
the survival of the fittest, it is precisely these that war kills 
off. The other contention, that wars ate inevitable because 
the fighting spirit is innate in human nature, is again only a 
reversion to the irrational. Reason itself is as much a part 
of ‘human nature as instinct. There is no force innate in 
mankind which uncontrollably impels the nations to war. 

Another declaration by Signor Mussolini has often been 
quoted: ‘Though words are very beautiful things, rifles, 
machine-guns, ships, aeroplanes, cannons are more beautiful 
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things.’ It is true that most people are excited by military 
display. Lockhart, describing Sir Walter Scott’s visit to 
the armies of the Allies soon after the battle of Waterloo, 
writes that he felt ‘a pulse of physical rapture for the citcum- 
stance of war.’ Quiet, usually peaceful persons, brought 
together in crowds, whether in Berlin or Rome or elsewhere, 
ate thrilled by the rhythmical tramp of great bodies of armed 
men as they march, flags waving, to the sound of drum and 
trumpet. The emotion is the same, of course, as that aroused, 
in peoples even more primitive than ourselves, by the warriors 
of a tribe stamping in unison to. the clapping of hands and 
the beating of tom-toms. The tendency is very marked in 
children. In fact, the militarist philosophy and its spectacular 
demonstrations are signs of arrested development. The 
adult, rational man or woman sees quite clearly that war is 
civilisation’s curse, and militarism its disgrace. 

With regard to the theory of the State as a real entity, 
is this anything more than sheer delusion? ‘The fact that 
man is a social animal, that human beings have an innate 
' tendency to co-operate, does not confer ‘ reality’ upon the 
forms which they may adopt to that end. The State is nothing, 
after all, but a number of men and women organised for 
certain purposes of common action. If a group of young 
people, living in a new suburb, come together to form a 
tennis club, there does not thereupon spring into existence 
a mew metaphysical entity; nor does such an entity arise 
when a tribe organises itself under chiefs, or when the tribe 
grows into a nation. 

The sacrifice that is involved in the surrender of political 
and personal liberties is no small one. If we could imagine, 
here in London, that we were only allowed to read in our 
newspapers what a dominant political party, or a single 
individual, thought it desirable for us to read; that the 
events of the world could be reported to us only in part, 
and with a gloss; that we could hear at meetings or on the 
radio, see at theatres or the cinemas, only such things as 
authority might think suitable; that, regardless of any 
wishes of ours, our sons had all to be trained from earliest 
youth, in mind and body, to military ends; that at any 
moment our country could be thrown into war, without 
any of us being allowed to know the truth about the issue, 
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being able in any degree to influence the course of events in 
advance, or even to say a word in protest against being made 
accessories in what might be a monstrous crime against some 
other State—imagine that, and then we may have some 
conception of the sacrifice entailed to-day, upon the peoples 
of the greater part of Europe, by the system of dictatorship. 
Economically, the system shows, as yet, no very brilliant 
results. The burden of taxation, due to the cost of armaments, 
may prove to be crushing. Glory for the nation may be 
sought at the cost of misery for the people. 

When we watch the consequences of the abolition of 
democratic constitutions, while it must be agreed that there 
are sometimes advantages, at all events at the outset, in 
speed of action and efficiency of administration, we see 
plainly enough that there are factors also on the other side. 
In the conduct of affairs, differences of opinion as to the 
tight course to pursue must arise from time to time. If 
those differences are not settled by discussion and voting 
in elected assemblies, and ultimately by discussion and voting 
by the people, they have to be settled in other ways. Ina 
dictatorship, whether Fascist or Communist, they are settled 
by the opinion of the dictator; and his opinion is formed 
under such personal influences as may be brought to bear 
upon him. No one is free to speak out plainly. If anyone 
differs, he runs the risk of being dismissed from office, or 
imprisoned, or exiled, or killed. Incipient opposition is 
tuthlessly suppressed. Intrigue takes the place of open dis- 
cussion and decisive vote. 

The real test of the system of dictatorship comes with 
the ageing of the first dictator ; still more with the succes- 
sion of the second and the third. Even a Napoleon the Great 
had his Waterloo; and his heir was a Napoleon the Little 
with his Sedan. Only once, in all the long records of the 
history of great States, do we learn of a succession of able 
tulers assuring strong and efficient government for as long 
a period as eighty years; and even the relatively favourable 
experience of the Roman Empire from Nerva to Marcus 
Aurelius was followed not long after by a complete collapse. 

Of fundamental importance in the present clash of ideas 
is the religious issue. Different people, having different 


beliefs—or unbeliefs—will hold different views as to the 
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value of particular creeds or Churches, and even as to the 
value to the world of religion in general. But all may unite 
at least in this, that movements in religion, one way or the 
other, should be allowed to proceed freely and without 
hindrance by violence. When we try to assess the good 
and the bad in the systems we are considering, we are bound, 
therefore, to rank the intolerance of Communism towards 
religion as a point that counts heavily on the debit side. 
But when condemning the Communist attack upon religion 
in Russia, or Mexico or Spain, we cannot close our eyes to 
some perversions of religion elsewhere. The Reich Youth 
Leader in Germany, Herr Baldur von Schirach, in a speech 
replying to accusations that ‘his organisation was godless,’ 
spoke as follows: ‘One cannot be a good German and 
at the same time deny God, but an avowal of faith in 
the eternal Germany is at the same time an avowal of 
faith in the eternal God. For us the service of Germany 
is the service of God. If we act as true Germans, we act 
accotding to the laws of God. Whoever serves Adolf 
Hitler, the Fihrer, serves Germany, and whoever serves 
Germany serves God.’ 2 How militarism may affect religion 
can be illustrated by this report from The Times: ‘ The 
German harvest thanksgiving, which from being an affair 
mainly of the country people has become under the National- 
Socialist régime a national festival on a grand scale, was 
celebrated to-day. The central point of the day’s events 
was the Biickeberg, a hill in Central Germany, where in 
cold, wet weather a crowd of several hundreds of thousands 
gathered to hear a speech by Herr Hitler, and watch a realistic 
battle display by the armed forces, with plenty of aeroplanes 
and tanks, in which a model village was demolished.’ * Thus 
it is that thanks are expressed to God for the bounties of 
Nature. 

There remain the respective principles of Fascism and of 
Communism with regard to the ownership of property. 
It is at bottom a question of the right division between 
the functions of the individual and the functions of the 
State or other corporate bodies. Opinion seems tending 
to the conclusion that it is impossible to lay down any 
definite rule a priori. The policy that is to be adopted must 


* The Times, July 29, 1936. * The Times, October 5, 1936. 
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depend upon the conditions of the time and country, and 
upon the nature of the industry or form of property that 
is in question. In an age, or in a country, where a class of 
honest and competent officials has not yet been created, 
social activity, in the economic sphere, must be more 
restricted than where it has been. Further, private owner- 
ship of land or mines or factories is one thing ; of a crafts- 
man’s workshop another; of a home and personal effects 
yet another. It is to be remembered, also, that comfort 
for the masses of a population is not only a matter of the 
equitable distribution of the wealth that is produced, but 
also of a production that shall be efficient and plentiful. 
It may be better to receive two-thirds of abundance than the 
whole of scarcity. And it should not be forgotten that, 
where industries have been socialised, they usually depend 
for their successful management upon leaders who have 
been trained in the world of competitive enterprise. If 
that world, and its training, disappeared, there is no certainty 
that the success would be continued. ( 

All these considerations have led a practical people, 
here in Great Britain, to move cautiously and step by step. 
Different methods have been adopted to fit different cases. 
Our toads and bridges, and our services of elementary 
education and of sanitation, have been communalised. Our 
postal services, telegraphs and telephones, many of our 
ports and harbours, and of the local transport services, have 
been socialised. Our wholesale electricity supply, the broad- 
casting service, London Transport, some of the harbours, 
have been entrusted to public corporations. By far the 
largest retail trading organisation in the country is co- 
Operative. The line between social and private enterprise 
is continually shifting. On that line itself new experiments 
are constantly being made in the hope of combining the 
energy and initiative of private undertakings, with profit 
limitation and social guidance and control in the public 
interest. The solution need not be found, then, in the 
application universally and rigidly of a single principle, 
whether Individualist, Socialist or Communist. We may 
cherish a healthy scepticism of these sweeping generalisa- 
tions. It has been said: ‘He who generalises, generally 
lies | 
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Such being the great issues that confront our times, 
we ask ourselves—here, or in any land where men are still 
free to think as they choose and to act as they hold right— 
what are the broad lines of policy that should be pursued ? 

In reaction from the complacency of the nineteenth 
century, the twentieth has shown a tendency to pessimism. 
The disillusionment that followed the idealistic effort of the 
war; the spread of lawlessness in international affairs ; 
the mechanisation and chemicalisation of warfare; the 
overthrow of liberty in many countries, and the trend to 
violence in others; the apparent helplessness of man to 
prevent science and invention causing unemployment and 
poverty—all these things have led some people to throw 
up their hands in despair. The world is mad. All is lost. 
The only course is to cut away from the spirit of the age 
and to seek its antithesis. 

The mood has been reflected in the arts. We observe 
a poetry of struggling contorted thought, sometimes ending 
in deliberate incoherence ; a music discordant or hypnotic ; 
a sculpture reverting to the primitive, to the savage, even 
to the sub-human; a painting, passing through the irra- 
tionality of the futurists to the insanity of the surrealists— 
we see aftists seeking refuge from a foul civilisation in a 
cleaner barbarism, and from that in a chaos where there 
shall be neither clean nor unclean. But nothing much comes 
of it. We merely watch a pathetic race of 


Feeble and restless youths, born to inglorious days. 


History has often shown such symptoms. They spell 
decadence. 

Seen in right proportions, even if things were accepted 
as they now stand, they would not justify a mood of 
pessimism. We may note almost all over the world a 
marked progress in social conditions ; with every allowance 
for the grave economic evils that continue, it is certain that 
the standard of comfort attained by the average of the 
human race is higher in this age than at any previous time. 
To say that man is the slave of the machines that he has 
created is not true. On the contrary, the machines have 
replaced the slaves of the ancient world; and have given, 
to a vastly increased population, an abundance and variety 
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of commodities and amenities, together with a lightening 
of toil, such as former times could never have imagined 
in their most sanguine visions. Science has advanced ; 
ignorance, crime, disease, mortality, have diminished— 
to an extent and at a speed for which the annals of mankind 
show no precedent. View our own material conditions 
in comparison with those of our ancestors, and, with all 
their shortcomings, there is ground for elation rather than 
despair. The study of the history of the past is the best 
antidote for pessimism about the present. 

And things need not be accepted as they are. They may 
be changed. Already, in some countries, the widespread 
unemployment, which was instanced as a proof of the 
essential rottenness of modern civilisation, has at least been 
mitigated; in the more favoured countries and districts it 
has disappeared. The complaint, often heard not long ago, 
that machinery was depriving the skilled workers of all 
chance of a livelihood is now replaced by a complaint from 
many trades of the dangerous shortage of skilled labour. 
It needs only a favourable turn in the international situation 
—and, although there is no present sign of it, that is by no 
means an impossibility—to give such a stimulus to the 
general economic revival which has already begun that 
many of the social and political problems, which are so 
gtave to-day, will find a swift solution. 

Meanwhile, without either complacency or pessimism, 
we may discern the general lines of a constructive policy 
that may obviate the clash of the antagonistic ideas. Let 
the doctrine be rejected at the outset, bluntly and emphatic- 
ally, that there is any reason to limit ourselves to a choice 
between Fascism and Communism. No doubt both the 
Fascists and the Communists would wish it to appear that 
the choice was so limited ; for the support of each is recruited, 
in large measure, by hostility to the other. But the wider 
public may dismiss that contention. Certainly in this country, 
where neither Fascists nor Communists amount to one in a 
hundred of our electorate of thirty millions, and possibly not 
to one in a thousand, it is absurd to allow the course of our 
national life to be deflected by the propaganda of either, 
or by the mutual antagonism of both. 

We may reject the political philosophy that bases itself 
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on intuition. Intuition is the parent of anarchy; order 
the child of reason. We may condemn the attack on religion, 
and insist that toleration is a basic principle of civilisation. 
Whatever view may be taken on property and on production, 
it may be demanded that the outcome shall be by discussion, 
persuasion and peaceful decision. 

If there are some nations who find themselves unable 
to combine political and personal liberty with the security 
of their national independence or with the economic well- 
being of their people, that is their affair and not ours. If 
they think it well to subordinate absolutely the freedom of 


the individual to the myth of a living State, let them do so 


if they must. We may see in that process merely a trend 
towards an insect civilisation. As a character says in one 
of Lowes Dickinson’s books : : ‘ ““ Consider the ant ”—and 
beware of her! She is there for a warning.’ 


The question of the education given in the schools, 


always important, has now become vital. It has been said 
that ‘every new generation is a fresh invasion of savages.’ 
They have to be trained to civilised ways—in the family 
and the school, in the Church and the State. But what if 
the system of education is so devised as, not to eliminate 
any natural barbarism, but to confirm and intensify it? If 


modern civilisation goes the way of the Roman, its decline 
and fall will be due to the attacks, not of barbarians from 
without, but of more dangerous barbarians within. 
Santayana has written that, in the last days of antiquity, 
the philosophers of the age of Plotinus were ready to show 
to their world sound ways of government. ‘ But,’ he says, 
‘the ruffians, christened and unchristened, had got out of 
hand and would not let them. To the ruffians, accordingly, 
they sadly abandoned the world.’ Happily, in these days, the 
defence of peace and freedom and sanity is not left to the 
forces, always exiguous, of philosophy ; it enlists the support, 
in some countries at least, of the mass of the people. And 
it is clearly incumbent upon the governments and citizens of 


those countries not to allow the education of the coming 
generation, and not to allow military preparation and 


efficiency, to be the monopoly of the advocates of force, and 


for those who are the guardians of better ideas to be content 
with a high-minded unpreparedness, leading to a noble- 
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hearted defeat. If all the force in the world is to be on the 
side of militarism, the cause of peace would be in a bad way. 
‘It is useless,’ says Dean Inge, ‘ for the sheep to pass resolu- 
tions in favour of vegetarianism so long as the wolf remains 
of a different opinion.’ 

A true patriotism will not be content with a metely 
negative policy; although a positive policy may demand 
sactifices. The need for a revision of the Treaty of Versailles 
becomes increasingly obvious. To justify revision, it is not 
necessary to assume that the Versailles provisions were wholly 
bad. On the contrary, those who were familiar with the 
strained conditions in Europe before 1914 must tecognise 
that the Treaty removed more injustices than it created. Yet 
the new injustices exist, and they feed the appetites that make 
for war. 


Here, then, we can find a policy which may after all ward 
off the danger of Wars of Ideas, whether civil wars or inter- 


national. A seatching analysis of the conflicting ideas 


themselves, and an exposure of what is foolish in them ; an 
insistence upon persuasion rather than force as the ruling 
principle, and the maintenance of force sufficient to ensure 
that ; a sane nationalism, which shall be the servant, and not 
the enemy, of an enlightened internationalism ; constructive 


measures of social progress—these ate paths that may lead 
us out of the confusions and the perils of these times. 

Such a policy will not, indeed, enlist the support of the 
violent-minded—of those whom Wordsworth described as 
‘ Hissing factionists with ardent eyes.’ And possibly it might 
not command a general enthusiasm, Goethe said in one of 
his conversations with Eckermann : ‘ It is not to be imagined 
that reason can ever be popular. Passions and feelings may 
become popular; reason remains the sole property of a few 
eminent individuals.’ Yet that need not be so among nations 
where education is widespread and the citizens are accustomed 
to fulfil their responsibilities. After all, the enthusiasm of 


the ordinary man and woman need not be stirred only by 
violence, ruthlessness, the Will-to-Power; by ideas that are 
belligerent and policies that boast themselves irrational. 


Peace, Liberty, Reason, Stability, Social Justice—these also 
may have their appeal. 


HERBERT SAMUEL, 
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THE CIVIL LIST 


By Tue Eprror 


Tue Civil List, to consider which a Select Committee is now 
sitting, is a sum yearly set apart from the general revenues of 
the United Kingdom of Great Britain and Northern Ireland 
to support the dignity of the Crown and, further, to defray 
cettain expenses connected with the civil government.’ It 
is also loosely used to mean the charges thrown upon this 
sum, which is, in fact, an annual income granted to the 
Sovereign to meet specified charges which in the seventeenth 


and eighteenth centuries constituted the bulk of civil expen- 
diture of the State. To defray these charges the Commons 


in 1689 appropriated £600,000 out of the entire revenue of 
the country, including the hereditary revenues of the Crown, 


then amounting to £300,000 a year, which were surrendered 
by His Majesty. ‘To this fund was debited the cost of the 
Royal Household, palaces, and gardens, the salaries of Foreign 
Ministers, of the Judges, and of the Civil Service at home, 
together with pensions granted in the current or preceding 
reigns.? 

1 The Civil List accounts other than pensions are not audited by the Comptroller 
and Auditor-General, but by an auditor of the Civil List, usually one of the principal 
clerks of the Treasury. 

2 A list of these charges is to be found in Par/. Hist., Vol. V., App. xix., and in 
the Return of 1869, II., p. 586. See Anson, The Law and Custom of the Constitution, 
Vol. IL., p. 163. 

The sums which came to the Crown for these purposes in the first three reigns after 
the revolution were : 


1713: 1726: 
Anne. | George I. 


a £ £ 
Hereditary and temporary excise ‘ , - | 413,075 | 439,008 | 513,703 
Post Office . . . « « 6 «1 7,858 | 92,008 95,273 
Hereditary revenue, small branches. : ' 55,141 45,271 71,131 
Additional subsidy of tunnage and poundage . . | 297,070 | 253,679 | 279,142 
Tax on salaries (6d. in the £) . . . 7" == 2095 
Grant from Aggregate Fund ° ¥ . , — 120,000 


1,081,344 
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The Civil List is thus, in fact, the price paid, by the people 
of Great Britain only, for the maintenance of the greatest of 
the unifying forces residing in the British Commonwealth 
of Nations. 

When, speaking in the Royal Gallery of the House of 
Lords at a dinner in his honour on May 15, 1917,3 General 
Smuts used, I believe for the first time, that expression, he 
said : 

Germany is an Empire. Rome was an Empire. India is an 
Empire. But we are a system of nations. We are not a State 
but a community of States and nations. We are far greater 
than any empire that has ever existed, and by using this ancient 
expression we really disguise the main fact that our whole 
position is different, and that we are . .. a whole world by 
ourselves. . . . No political ideas which we have evolved 
in the past will apply to this world. . . . How are you going 
to provide for the future government of this Commonwealth ? 
. . - It does not stand for standardization or conventionaliza- 
tion, but for the fuller, richer, and more various life of all the 
nations comprised in it. 


‘The question arises,’ continued General Smuts, ‘ how 
ate you going to keep this Commonwealth of Nations 
together?’ ‘There were two potent factors upon which we 
must in the future rely ; the second was an improved system 
of mutual consultation to determine the true orientation of 
Empire policy. The first was the hereditary kingship. 
‘You cannot,’ he declared, ‘ make a republic of the British 
Commonwealth of Nations. If you had to elect a President, 
he would have to be President not only here in these islands 
but all over the British Empire; . . . you would be facing 
an absolutely insoluble problem. The theory of the Consti- 
tution is that the King is not your King, but the King of us 
all, ruling over every part of the whole Commonwealth. .. . 
We have a kingship here which is really not very different 
from a hereditary republic.’ The Civil List is the gross 
annual cost of this priceless inheritance, but it has not always 
been regarded as a matter for merely formal controversy in 
Parliament or elsewhere, nor has it always been a fixed sum, 


for the financiers of the eighteenth century were apt to devote 
certain taxes to particular services, and then divert part of 


3 The Times, May 16, 1917. 
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them to other needs. The income derived by Queen Anne 
from the Civil List was only £590,000 in 1713, and that of 
George I. not more than £813,844 in 1726. When George II. 
came to the throne Parliament guaranteed him an income of 
£800,000 a year if the hereditary revenues, together with 
those provided by Parliament, fell short of that sum; but 
with the right to any surplus which might accrue. 

George III. surrendered his rights to the hereditary 
revenues arising from the Crown lands, the Excise, and the 


Post Office, and was granted in return an income of £800,000 
ayeat. ‘The King retained some small branches of hereditary 
revenue in England and the hereditary revenues in Scotland 
and Ireland, and from time to time the amount of the income 
was increased by Parliament. Yet, in spite of a household 
economy which was almost penurious, the Civil List was 


frequently in debt. Its insolvency gave Parliament an oppot- 
tunity of regulating its expenditure. This was first attempted 
in 1782, as a consequence of a movement which came to a 
head with Edmund Burke’s speech in February 1780 on 
Economical Reform. Referring to the efforts made by 


Louis XIV. to reform his Civil List, he said : 


The King’s household—at the remotest avenues to which all 
reformation has been hitherto stopped, that household, which 
has been the stronghold of prodigality, the virgin fortress which 
was never before attacked—has been not only not defended, but 
it has, even in the forms, been surrendered by the King to the 
economy of his minister. No capitulation; no reserve. 
Economy has entered in triumph into the publick splendour 
of the monarch, into his private amusements, into the appoint- 
ments of his nearest and highest relations. Economy and publick 
spirit have made a beneficent and an honest spoil; they have 
plundered from extravagance and luxury, for the use of sub- 
stantial service, a revenue of near four hundred thousand pounds. 
The reform of the finances, joined to this reform of the court, 
gives to the publick nine hundred thousand pounds a year and 
upwards. 

The minister who does these things is a great man. But 
the King who desires that they should be done is a far greater. 
We must do justice to our enemies. These ate the acts of a 
patriot King. 

Necessity strikes at credit, I allow, with a heavier and quicker 
blow under an arbitrary monarchy, than under a limited and 
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balanced government : but still necessity and credit are natural 
enemies, and cannot be long reconciled in any situation. From 
necessity and corruption, a free state may lose the spirit of that 
complex constitution which is the foundation of confidence. 
On the other hand, I am far from being sure, that a monarchy, 
when once it is properly regulated, may not for a long time 
furnish a foundation for credit upon the solidity of its maxims, 
though it affords no ground of trust in its institutions. I am 
afraid I see in England, and in France, something like a beginning 


of both these things. I wish I may be found in a mistake. 


The rest of his speech, which must have taken many hours 
to deliver, was devoted to a detailed analysis and discussion 
of the archaic and wasteful expenditure for which the Crown 
was then responsible. His words bore fruit, and by Act of 
22 Geo. III, c. 82, commonly known as Mr. Burke’s Act, 
new pensions were limited to {600 a year and the total sum 
available for royal pensions was fixed at £170,000 a year. 

The Civil List was divided into classes to be paid in a 
prescribed order : 


(1) Pensions and allowances to the Royal Family. 

(2) Salaries of Lord Chancellor, Judges, and Speaker. 

(3) Salaries of Ministers resident at foreign Courts. 

(4) Tradesmen’s bills of the Household, 

(5) Salaries of menial servants of the Household. 

(6) Pensions, 

(7) Other salaries payable out of revenues of the Civil List, 

(8) Salaries and pensions of the Commissioners of the 
Treasury and Chancellor of the Exchequer. 


The Treasury was given a practical interest in the receipts 
and payments of the Civil List. Its officers came last, so 
that unless there was vigilance over income and economy 
in expenditure they would not get paid at all. These steps 
did not produce the desired equilibrium: the Civil List was 
before long again in debt, and Parliament made fresh provision 
amounting to £60,000 a year.4 

In 1804, when a further £60,000 was added, the Civil 
List was relieved of annual charges amounting to £82,000. 
The indebtedness of the Civil List, paid after lengthy parlia- 
mentaty inquiries, between 1769 and 1814, totalled over 


* Surplus of exchequer fees, applied by 23 Geo. III. c. 82, £50,000. Surplus of 
Scotch revenues, applied by 50 Geo. III. c. 87, £10,000. 
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£,3,000,000.5 It is sometimes stated that this sum was devoted 
to meet ‘the debts of the King’; but, in fact, almost the 
whole sum was needed to meet quasi-public services then 
borne on the Civil List, such as our Foreign Embassies, 
and to compensate for the general rise in prices over this 
period. 

In 31814 came the Regency, towards the expense of 
establishing which Parliament paid a further £100,000; but 
in January 1815 there was a deficit on the Civil List of £400,000 
to be made good. To these grants must be added moneys 
granted to the Royal Family, and to defray those charges 
of which the Civil List had been relieved, amounting to 
£94 millions,* besides which there was applied, either in aid 
of the Civil List, or to liquidate arrears thereon, £1,653,717 
out of the hereditary revenues.’? In 1815 the Civil List 
expenditure amounted to {£1,480,000o—making the total 
expenditure from the accession of George III. to January 
1816 £64? millions. 

This brings us down to the period when there was a 
general patliamentary investigation of the Civil List, and 
when it was settled on the basis on which it continued, 
without material alteration, till the demise of the Crown on 
the death of George IV. in 1830. The average expenditure 
on this account for the seven years up to 1811 amounted to 
over {1,100,000 a year. From 1811 to 1816 it rose to nearly 
£1,500,000. In the words of the author of The Black Book, 
or Corruption Unmasked, published in 1820: 


The Regent, on assuming sovereign power, had a grant of 
£100,000 as an outfit. This sum was intended to defray any 
additional expense he might incur in consequence of his new 
office; but instead of being applied to that object, it was 
appropriated to the liquidation of the debts he had contracted 
as Prince of Wales ; and the public were called upon, under a 
new form, to defray expenses for which they had already 
provided. In 1815, £50,000 was expended on additional 
buildings at Brighton, and £20,000 for furniture. Both these 
sums were paid out of the public purse, although the pavilion 


5 See Parliamentary Reports of 1802, 1803, 1804, which contain a detailed history of 
the progress of the Civil List. 

® Parliamentary Report on the Civil List, Session 1815. (Ordered to be reprinted 
July 6, 1830.) 

7 Tbid., p. 5. 
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is considered the private property of the Prince. The cost of 
the Windsor establishment was not less unjustifiable. While 
the Regent was lavishing the public money on tailors, jewellers, 
glass and china manufacturers, upholsterers, builders, per- 
fumers, embroiderers, etc., the old King was kept bolstered 
up in the most ridiculous state imaginable. He had four lords 
of the bed-chamber, a groom of the stole, and a great number 
of other officers, of whose service, and even existence, he was 
quite unconscious. The cost of his establishment was £100,000 
a year; besides which, his faithful Commons allowed him 
£60,000 for pocket money, and the Queen had {£10,000 a year 
for superintendence. 


The author proceeded to compare comparable expenditure 
in America with that of England and soliloquises thus : 


‘Look at this picture and at rHat.? What a contrast! 
The services which cost America £46,000 a year cost Old 
England £900,000. Why this difference? Are not Americans 
governed as well as Englishmen? Are not their fleets and 
armies commanded; their laws administered; their affairs 
abroad as ably conducted ? Why this difference ? Has America 
been less prosperous than England? Compare their history 
for the last twenty-five years. Look at the increase in American 
population, her mercantile navy, and her agriculture. Compare 
their present situation. Look at poor England, sinking under 
her ponderous legal state and ecclesiastical establishments. 
Look at her two millions of paupers, her famishing artizans, 
and her ruined commerce and agriculture. Gracious heaven! 


In 1816 the Civil List was relieved of public charges to 
the amount of £255,768, and the future provision for it was 
fixed at the sum of £1,083,729 ; {£100,000 mote was granted 
for the support of the establishment of George ITI. at Windsor 
Castle, and £10,000 per annum to Queen Charlotte, afterwards 
continued to the Duke of York, for superintendence. In the 
same yeat {60,000 was voted for the establishment of the 
Princess Charlotte and Prince Coburg. With the exception 
of the saving of £10,000 by the premature death of the 
Princess of Wales in 1817, all these arrangements continued 
until the accession of George IV. in 1820, when the Civil List 
was fixed at £1,057,000, and so continued to the end of that 
monatch’s reign. 

George IV. had already surrendered to Parliament the 
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hereditary revenues of England and Ireland. William IV. 
on his accession in 1830 surrendered, in addition, the heredi- 
tary revenues of Scotland, besides certain Admiralty and 
Colonial sources of income. In return, the Civil List of 
William IV. was relieved of all public charges except £23,000 
for secret service money. This practice was carried further 
in the ensuing reigns, and the pay of public servants is now 
wholly removed from the Civil List, appearing either on the 
votes or charged on the Consolidated Fund. 

On the accession of Queen Victoria a Select Committee, 
appointed by Lord Melbourne, made recommendations to 
which statutory effect was in due course given by 1 Vict. c. 2. 
Her Majesty surrendered her life interest in the hereditary 
revenues of the Crown, and the Civil List was fixed as 
follows : 

£ 


(1) Privy Purse . ‘ - 60,000 
(2) Salaries of Household ; . 131,260 
(3) Expenses of Household . . 172,500 
(4) Royal Bounty, etc. é . 13,000 
(5) Pensions (£1200 a year) 

(6) Unappropriated ‘ . ; 8,040 


Total . j . £385,000 


In the years following the death of the Prince Consort 
in 1862 anti-monarchical sentiment, due primarily to the 
Queen’s long retirement from all ceremonial functions, found 
expression in Parliament and elsewhere. The occasion was the 
vote, in 1871-2, for an allowance of £15,000 a year for Prince 
Arthur on attaining his majority. Radical opinion had already 
been stirred by the Queen’s request, made on the advice of 
her Ministers, for a dowry of £30,000 for Princess Louise on 
her marriage with the Marquess of Lorne. It was claimed 
that the grant would strengthen republican views among the 
artisan class, but only Mr. Taylor, Mr. Fawcett, who preached 
republicanism at Cambridge, and Sir Charles Dilke voted 
against it. Sir C. Dilke afterwards wrote * that his references 
to the subject in a speech at Newcastle were ‘accurate, 


though possibly unwise.’ 


® Gwynn and Tuckwell, Life of Sir C. Dilke, Vol. 1., p. 139 e¢ seq. 
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A small pamphlet, published in this year, entitled What 
does she do with it ?, under the pseudonym ‘ Solomon Temple, 
Builder,’ aroused widespread interest. The author is now 
known to have been one I. Butt; Sir C. Dilke, however, 
believed it to have been written by a former Minister of the 
Crown and, taking up the argument, drew a picture of the 
growth of the royal power, of expensive ceremonial and 
obsolete offices, and of the impairment of our military 
efficiency by the appointment to high command of royal 
personages. ‘It is said,’ he concluded, anticipating General 
Smuts’ phrase, but with a very different significance, 


that some day a commonwealth will be our government. 
Now history and experience show that you cannot have a 
republic unless you show at the same time republican virtues. 
But, you answer, have we not public spirit? Have we not 
the practice of self-government? Are we not gaining general 
education? Well, if you can show me a fair chance that a 
republic here will be free from the political corruption that 
hangs about the monarchy, I say, for my part—and I believe 
that the middle classes in general will say—let it come. 


A leading article in The Times, rebuking this frank avowal 
with appropriate severity, drew a letter from Mr. Joseph 
Chamberlain : 


I am glad to see that you have raised the Philistine indigna- 
tion of The Times. . . . The Republic must come, and at the 
rate at which we are moving it will come in our generation. 
The greater is the necessity for discussing its conditions before- 
hand, and for a clear recognition of what we may lose as well 
as what we shall gain. 


Neither Sir C. Dilke nor Mr. Joseph Chamberlain had 
correctly gauged public opinion, which ran violently against 
them. Sir C. Dilke was well received when he spoke again 
on the subject at Leeds; but at Bolton, when he attempted 
to address a meeting under Liberal auspices, there was a 
tiot in which a man was killed and a great number of petsons 
injured by iron nuts and bars thrown in through the windows 
by, as Sir C. Dilke put it, ‘Tory roughs outside the hall.’ 
Eight of the party who broke up the meeting were put on 
their trial, but were acquitted by a jury who put loyalty 
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before law. A month later he spoke at Birmingham: 
‘Chamberlain, who was Mayor, had the whole borough 
police force present or in reserve, and had every single 
interrupter (and there were several hundreds) carried out 
singly by his policemen, with a Conservative Chief of Police 
to direct them.’ 


... It is a mistake to think [his letter continued] that 
republican opinions died with Algernon Sidney, that Tom 
Paine was about the only English sympathizer with the French 
revolution, and Shelley, Landor and Swinburne only three 
mad poets. It is forgotten now that Burns subscribed to the 
funds of the French Republic, that Wordsworth, Coleridge and 
Moore all wrote republican odes to it, and that at the beginning 
of the century Southey and Brougham were republican, not 
to speak of Bentham and Godwin and other writers. 


The question came up again in the House of Commons, 
on a motion for a Committee to inquire into the Civil List. 
Mr. Gladstone, with the whole House at his back, trampled 
upon Sir C. Dilke, whose only supporter was Auberon 
Herbert, less Radical than Anarchist, but at the moment 
vehemently republican. The House declined to hear him, 
and the motion was rejected, amid great turmoil, by 276 votes 
to 2. Again, in 1873, Sir C. Dilke raised questions relating 
to the Civil List on the Crown Private Estates Bill, and 
supported an amendment moved by a member who com- 
plained of the secrecy attaching to royal wills. He himself 
demanded the annual publication of the receipts and dis- 
bursements of the Crown Private Estates.° 

Nine years later Mr. Gladstone’s Government introduced 
a Bill to give an annuity to Prince Leopold, Duke of Albany. 
Sit C. Dilke, though a member of the Cabinet, abstained 
from voting, as also did Mr. Chamberlain, much to the 
embarrassment of Mr. Gladstone. Again, in 1885, when 
an annuity to the Prince of Wales on coming of age came 
before Parliament, Sir C. Dilke, still in the Cabinet, had 
conscientious scruples, but found a formula to cover them. 

On the demise of Queen Victoria in 1901 the Civil List 
stood as follows : 


® His proposals were adopted by the Select Committee of 1910 on the Civil List, 
of which he was a member. 
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(1) Her Majesty’s Civil List (omitting 
Class V., pensions granted under 
t Vict, C. 258. 5) -. 
(2) His Royal Highness the Prince of 
Wales (26 Vict. c. 1) 
(3) Her Royal Highness the Princess 
of Wales (26 Vict.c. 1) . A 
(4) Annuity under Prince of Wales’s 
Children Act, 1889 G2 & 53 
Vict. c. 35). " 36,000 


Total . oy), @ieTaeon” 


The Select Committee of 1901 assembled in due course to 
consider a paragraph in the King’s Speech from the Throne 


at the opening of Parliament which read as follows : 


Gentlemen of the House of Commons. 


The demise of the Crown renders it necessary that a te- 
newed provision shall be made for the Civil List. I place 
unreservedly at your disposal those hereditary revenues which 
were so placed by My predecessor; and I have commanded 
that the Papers necessary for a full consideration of the subject 
shall be laid before you. 


And a further message to the following effect : 


His Majesty being desirous of making competent provision 
for the honourable support and maintenance of His Son, 
the Duke of Cornwall and York, His Daughter-in-law, the 
Duchess of Cornwall and York, and His Daughters, the 
Princess Louise, Duchess of Fife, the Princess Victoria, and 
Princess Charles of Denmark, and being further desirous 
that similar provision should be made for Her Majesty the 
Queen in the event of Her surviving Him, and for the Duchess 
of Cornwall and York in the event of Her surviving the Duke 
of Cornwall and York, recommends the consideration thereof 
to His Majesty’s faithful Commons, and relies on their attach- 


ment to adopt such measures as may be suitable to the occasion. 


The Committee, after full consideration, recommended 
provision involving an ultimate net increase of {£42,000 
as follows : 


1® Report of Select Committee 1901. 
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£ 

(1) Civil List ; » 470,000 
(2) Annuity to His Royal Hisheéss 

the Duke of Cornwall and York 20,000 
(3) Annuity to Her Royal Highness 

the Duchess of Cornwall and 

York . . . 10,000 
(4) Provision forthe King’ sdanghters 18,000 
(5) Charge on Consolidated Fund for 

Household pensions to servants 

of the late Queen, not exceeding 25,000 


Total . , ‘ . £543,000 


On the death of King Edward VII. in 1910, Sir Charles 
Dilke, now in his sixty-seventh year, who had always .been 
treated by his late Majesty with special consideration and, 
indeed, friendship, made honourable amends. He called 
upon Lord Knollys and ‘ offered to support any reasonable 
Civil List which might be proposed.’ He was offered 
and accepted a seat on the Civil List Committee which was 
assembled pursuant to a gracious Message which read as 
follows : 

The demise of the Crown renders it necessary that a renewed 
provision shall be made for the Civil List. 

His Majesty places unreservedly at the disposal of the 
House of Commons those hereditary revenues which were so 
placed by His predecessor; and has commanded that the 
Papers necessary for a full consideration of the subject shall 
be laid before the House. 

His Majesty is further desirous that competent provision 
should be made for Her Majesty the Queen in the event of 
Her surviving Him; and for His Majesty’s younger children 
in the event of their respectively attaining their majority or 
marrying. g 
4 For Their Majesties’ Privy Purse é - 110,000 

Salaries of the Household and retired allowsaces. » + 125,800 
Expenses of the Household . . , ‘ + 193,000 
Royal Rerat ont Aine ‘ ; k . . . - 13,200 


Works . . . ‘ * ‘ i » 20,000 
Unappeopriated ‘ 3 é J ‘ . 3 é 8,000 


Total . . ‘ ‘ - £470,000 
12 Gwynn and Tuckwell, op. ci#., Vol. IL., p. 527. 


ee 
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The Revenues of the Duchy of Cornwall will, in His 
Majesty’s judgment, so far as can at present be foreseen, be 
sufficient for the maintenance of His Royal Highness; and 
His Majesty does not propose to invite the House to make 
any further provision for that purpose. But His Majesty 
desires that, in the event of His Royal Highness marrying, 
a suitable provision shall be made for the Duchess of Cornwall. 

His Majesty recommends the consideration of these several 
matters to His faithful Commons, and relies on their attachment 
to His person and family to adopt such measures as may be 
suitable to the occasion. 


The Committee noted that the total Civil List of King 
Edward VII. totalled £576,000. After recommending cer- 
tain minor adjustments between the Exchequer and the 
Civil List, they recommended that this Civil List should 
stand at £470,000, but that provision for other members of 
the Royal Family should be fixed at £146,000, a net increase 
of £13,000. 

The apparent net increase of £13,000 was not consequent 
upon their recommendations, but arose out of the arrange- 
ments made by Parliament on the accession of His late 
Majesty. The provision of {£70,000 made for Queen 
Alexandra in 1901, to take effect on the death of King 
Edward, had by this time become operative. On the other 
hand, the sum of {£50,000 had ceased owing to the deaths 
of certain members of the Royal Family, and the provision 
for pensions is £7000 less, making together £57,000. To 
this had to be added contingent charges on account of the 
Princess of Wales, should His Royal Highness marry. This 
provision was in due course made by statute after a brief 
debate. 

On the demise of George V. the Civil List was fixed at 
£410,000, as against £470,000 in 1910. The actual saving 
was a minimum of £36,900 a year, due to the fact that 
Edward VIII. was unmarried: the remaining difference was 
due to adjustments between the Civil List and the Exchequer. 
As King Edward VIII. was unmarried, the revenues of the 
Duchy of Cornwall were, for the time being, vested in His 
Majesty, by whose wish and express desire the whole revenues 


of the Duchy, amounting to £104,000, were applied to the 
relief of the amount of the Civil List, regardless of any 
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increased revenues which might accrue from that source, 
The additional allowance to the Duke of York of £25,000 
was to be a first charge upon these revenues. 

Upon two points of importance the Select Committee 
were not unanimous, the representatives of the Opposition 
considering it to be desirable that the principle already 
applied to the bulk of the Crown lands should now be 
extended to the Duchy of Lancaster, and that, while it may 
be desirable to maintain the separate administration which 
had been in existence so long, the revenues of the Duchy 
should in future be surrendered to the Exchequer. In 
return for the surrender they proposed that £80,000 should 
be added to the amount payable annually to the Privy Purse. 
They put forward this proposal on the grounds that the 
Sovereign experienced the disadvantages of a fluctuating 
revenue in the course of the last reign, and that it would 


be to the monarch’s advantage to be possessed of an entirely 
fixed income. They were moreover of the opinion that it was 
undesirable that there should be a risk of the Sovereign, 
as a large owner of certain kinds of private property, becoming 
involved in controversial political issues. 

For the same reasons they were of the opinion that 
similar principles should be applied to the Duchy of Cornwall; 
in return for such a surrender the guardians of the Prince of 
Wales when a minor should receive an annuity chargeable 
on the Consolidated Fund of £10,000 per annum, to be 
increased to £50,000 on the Prince’s coming of age. Provi- 
sion was made in 1910 that, in the event of the marriage of 
the Prince of Wales, there should be paid to the Princess of 
Wales, during the continuance of her marriage, an annuity of 
£10,000 and an annuity of £30,000 in the event of her sur- 
viving her husband. They proposed that similar provision 
be repeated for a future Princess of Wales. 

These proposals did not meet with favour, but the first 
two will certainly be pressed afresh. 

Speaking for the Opposition on the Civil List Bill, 
Mr. Pethick Lawrence said that he and his colleagues were 
satisfied that the waste and extravagance of former days 
had been eliminated. Royal palaces, royal entertainments, 
and royal farms were national institutions, their upkeep a 

% Debates H. C., Vol. CCCXL., May 5, col. 1586. 
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national charge, and, whilst opposed to expensive and 
extravagant ceremonial, he recognised that ‘ royalty could 
not be run on the cheap.’ The strong hold that His Majesty 
had on the Empire was not in the splendour of his palaces 
ot of his Court, but the fact that he reigned not less in the 
hearts of the poorest than in those of the highest in the land, 
and was in more direct and intimate association with the 
common people than, perhaps, any monarch since Charles II. 
The Crown was above and outside all party differences and 
one of the bulwarks of democratic government. 

Mr. McGovern followed closely in the footsteps of Sir 
C. Dilke in his early days, describing the monarchical institu- 
tion as a useless thing—a dressing for the capitalist State, 
against which, as a Republican and a Socialist, he would vote. 
Three members recorded their votes against the Bill in the 
lobby, one more than in 1872. 

This historical sketch and documentary survey of an 
important aspect of the Constitution alike of this country 
and of the British Commonwealth of Nations, an aspect 
which comes under formal examination only at the beginning 


of each reign, would be incomplete without some discussion 
of the history and development of Civil List Pensions. 
These will be dealt with in a further article in our next 
issue. 





THE NINETEENTH CENTURY 


IMPRESSIONS OF A TRIP TO RUSSIA 
By Victor Cazatet, M.P. 


I HAVE no desire to write a political article or try to con- | 
vince or convert anybody by the following observations, 
I merely wish to record what I saw, good and bad. The reader 
must be left to form his own opinions. (Whatever view one 
takes about the ultimate result of the Soviet régime, no one 
can deny that a vast experiment, social and economic, is 
going on in Russia to-day) Anyone, therefore, who is 
interested in economics, social welfare, or the science of 
government must find matters of great interest in the results 
achieved up to the present in the territories under Soviet 
control. 

In so far as it is possible not to be biassed in this matter, 
I went, I hope, unprejudiced, determined to see for myself 
what I could, and to form my own opinions. “A good many 
people said to me on my return, ‘ Were you allowed to see 
anything?’ My answer is as follows. (You can see all 
there is ; you can walk about the streets and watch the people 
going about their daily lives; you can see housing condi- 
tions, factories, shops and rest camps; you can see what 
they have to eat; you can talk, as I did, to many workers. 
It seems to me that these opportunities give one a very good 
idea of the conditions which form the basis of life for the 
mass of the people. It is quite true that there is no oppor- 
tunity of talking to people in official positions, apart from 
those provided for the purpose 3 nor, for instance, can you 
see the inside of their concentration camps, but I do not 
suppose that such an opportunity would be permitted to 
the visitor to many other countries of Europe to-day. 

One general statement I must be allowed to make— 
namely, that it is extremely difficult to compare Russia with 
any Western country. Russia was, and is to-day, a semi- 
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Oriental country. The standard of life both in pre-war 
days and now is not comparable with anything in England, 
France or America. In order to appreciate what is happening 
in Russia you have to get yourself into a totally different 
atmosphere from that in which you ate accustomed to live 
in an otdinary civilised country. To start with, there are 
ptactically no old people left in Russia. You hardly ever 
see an elderly person, and if you do you immediately remark 
on the fact and wonder how he or she lives. The old people 
have just been eliminated or ‘ liquidated,’ either because of 
their views, or because of their inability to stand up to the 
ptivations of the last twenty years. 

Then you must picture yourself in a country where there 
is no such thing as religion in our sense of the word. You 
might just as well talk to a working man in England about 
Confucius or Buddha as talk to the ordinary Russian worker 
about God or Christ. God and Christianity have been prac- 
tically eliminated. There is no longer any object in having 
an active anti-God propaganda, because the modern genera- 
tion has been educated in an atmosphere where such an idea 
as God does not exist. Fully 70 per cent. of the present 
population of Russia have been born or brought up on the 
ethics of the Soviet régime. It is perhaps worth mentioning, 
however, that the desire to worship some ideal—something 
higher than oneself or some mote spiritual being—which 
many of us believe is innate in human nature, is slowly making 
itself felt in Russia to-day. In place of God, Christ, or the 
saints of the old religion Lenin and Stalin have been sub- 
stituted. Every shop, ever street, every hotel, every railway 
station, and every school have enormous life-size pictures 
of Lenin and Stalin—more even of Stalin than of Lenin. 
An article was published the other day beginning, ‘ Our 
Father, Stalin, who is the sun from whom we get our strength 
and life.’ If that is not the nearest approach to primitive 
teligion, it is difficult to imagine what is. 

Next you must imagine yourself in a land where there is 
No private property. People have the minimum of posses- 
sions and there is no incentive to acquire any more. If you 
should want to buy anything other than the bare necessities 
—and if there were anything in the shops worth buying— 
there would be no room to put it in where you lived, and 
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you would almost certainly be a subject of suspicion among 
your neighbours. There is no private personal property 
in Russia such as we understand it. It is difficult, I think, 
to exaggerate how much our lives are wrapt up in and 
dependent upon personal possessions. 

There is, of course, no political liberty; but Russia is 
not an exception in that respect to-day. Lastly, there is 
neither class, race, nor sex distinction. To give an illus- 
tration of this, I visited a cinema in Odessa where I saw a 
film called The Circus, said to be the ‘ hit’ of the year, the 
whole object of which was to show that there should be no 


‘colour’ bar. An actress has a black baby ; all the bourgeois 
people attached to the circus disapprove; finally, after 
various vicissitudes, all are won round, and the last scene 
shows everybody in a row and kissing the black baby. 

I feel I should say that when I tried to go to Russia no 
difficulty was placed in my way. I met with the greatest 
possible courtesy from officials and everyone else. The 
Russian people are charming—so pleased to see you, so kind, 
so thoughtful and so delightfully curious, in the nicest 
sense of the word, in finding out how you live and what 
you do. 

On arrival at the airport in Russia every single thing 
I brought into the country was closely and minutely examined. 
Every letter was taken out and opened. I was slightly 
irritated at first, until I discovered that the man who was 
looking at my books and letters was reading them upside 
down. This is a typical example of the overwhelming 
bureaucracy which pervades the country. Every move you 
make is reported, every telephone call taken down, every 
visitor noted. How the information ever gets tabulated or 
used is impossible to imagine. Good hotels and living for 
the foreigner are very expensive, but, on the whole, the 
hotels ate reasonably comfortable and clean, although I 
found, as did Sir Walter Citrine, great difficulty when 
washing, as there are no plugs in the baths or basins. I 
refer to Sir Walter Citrine’s description of his visit to Russia 
in his book I Search for Truth in Russia. Many of my impres- 
sions will find confirmation in his pages. /Food is plentiful 
for the foreigner, but there is a terrible sameness about it. 
Diplomats and Press correspondents—who are practically 
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the only foreigners living in Russia—buy practically all their 
food from abroad, The Intourist hotels are managed by 
good party men, who, no doubt, adequately report on all 
that foreigners do and say, but who can hardly be described 
as competent caterers. Consequently, eating soon becomes 
a very uninteresting episode in the day/ Like many travellers, 
I had hoped to find caviare quite cheap and plentiful. Only 
in Moscow could I get any fresh caviare, and that would 
have been rated second or third grade in London or New 
York. « Presumably all the best is exported. 

Another thing I noticed was the absence of motor cars (| 

of all kinds. You can go down the Nevski Prospect in 
Leningrad—one of the finest and broadest streets in the world | 
—at midday, and your car is probably the only one in the 
street. There are large numbers of trams, which seem to 
be carrying almost as many people outside as inside. In 
Leningrad, where there are neatly 3,000,000 inhabitants, 
and Moscow, with its 4,000,000 or 5,000,000, you can usually 
count the cars and lorries on your ten fingers. In Odessa, 
which is one of the best laid-out towns in Europe, I saw 
only five cars in the whole of an evening’s drive, and not 
one taxi. Perhaps it is not so surprising that there are so 
few cats, because there are apparently no roads—that we 
would call roads—except in the vicinity of the big towns. 
In the country districts there are no decent roads at all. 
Some friends of mine took eleven days to get from the frontier 
to Moscow by road. The railways—and I travelled by express 
trains everywhere—are slow; the trains jolt along at about 
30 to 40 miles an hour, but so badly laid are the tracks that 
reading is practically impossible. 

As regards education, it is quite true that in some respects 
the Soviet has done a considerable amount. It is said that 

{ - over 80 per cent. of the population can read and write. 
* [visited a most excellent new school in Odessa ; the building 
was good, the rooms lofty and well proportioned, the 
instructors kind and enthusiastic about their work, and the 
children well looked after. Some of them are provided with 
meals at school in the middle of the day. In spite of all 
this education, it is still true to say that only an infinitesimal 
petcentage know anything of what is happening in the out- 
side world. No foreign newspapers are allowed, and no 
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news appears in the Russian papers which the Government 
do not want the people to know. It is difficult to imagine 
the mentality and outlook of an Englishman or American 
who for twenty years had only heard what his Government 
wanted him to know? 

A few words now concerning conditions of work. I was 
told that unemployment did not exist; and certainly there 
were no outward signs of it. All the factories appeared to 
be working full time. There are some other good points 
apart from lack of unemployment. Sick pay is at the full 
rate of wages. Practically everybody is given three or four 
weeks’ holiday a year on full pay. There are excellent rest 
camps, plenty of parks of rest and culture, créches, children’s 
playing grounds, open-air cinemas and concerts. I do not 
pretend there are sufficient of these for the vast population 
of Russia, but such as I saw struck me as being very well 
run, and very widely attended and appreciated by the mass 
of the workers. 

The Russian working week consists of five days’ work 
of seven hours each, and then a day of rest! Compared with 
the Western working week, which includes a day and a 
half’s rest, Sir Walter Citrine calculated that the Russian 
gets only a 10 per cent. advantage over his English counter- 
part. It is not easy to make any comparison between the 
wages paid in Russia and elsewhere. I have, however, 
worked out a comparison based on what a day’s work in 
Russia and in England are respectively worth in terms of 
purchasing power. The average wage in Russia is about 
6 roubles a day. I have taken the average in England to be 
6s. a day. It is therefore reasonable to compare what 6 
roubies will buy in Russia with what 6s. will buy in England. 
On this basis a 4-lb. loaf of white bread which costs 844. 
in England costs the equivalent of 3s. in Russia. Milk, which 
is 2s. a gallon here, will be 6s. there. Butter works out at 
about ros. a pound in Russia, and the best kind of meat at 
ss. a pound. 

The question that immediately presents itself is, how do 
the people live? The real answer to this is, I think, that 
‘what you don’t know you don’t miss,’ and the Russian 
sincerely believes to-day that he is better off than the worker 
in any other country. Also, he has other compensations for 
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the high cost of living. Rents are low. Factories provide 
an adequate midday meal at small cost. The women who do 
not work are exceptions, and as women and men get equal 
pay for equal work, most family incomes are thereby doubled. 
Again the answer is that people do not eat luxuries like 
white bread. They eat the traditional Russian food—black 
bread and cabbage soup. Milk is a luxury for the sick and 
for babies. As regards clothes, people have not the same 
social occasions for changing their clothes or wanting to 
look better dressed than their neighbours. I myself never 
saw a decent suit of clothes in Russia, nor what we should 
call a serviceable and well-made pair of boots or shoes. 
I should perhaps add that there are bourgeois traits creeping 
in again—women trying to discover the latest fashions both 
for coiffure and clothes. In fact, so great has been the demand 
that the Soviet Government are starting to encourage tidi- 
ness in clothes, shaving every day, and other similar bourgeois 
habits.) 

It is difficult to believe that housing conditions were 
ever worse than to-day. I saw only Leningrad and Moscow, 
in both of which the population has, it is true, enormously 
increased since the Revolution. (In these towns it is very 
exceptional for a family to have more than one room. Such 
new houses as have been put up are built of material so poor 
that it is very doubtful whether they will last more than a 
year or two. In the country districts no rehousing whatever 
has been attempted since the war, but I was told that in some 
of the new industrial areas great efforts have been made with 
town planning.) 

I have already mentioned that there is no sex distinction. 
This applies in domestic life as well as in the factories. 
Women do exactly the same work as men in, for example, 
the steel factories, and it is a usual sight to see them working 
on the railway tracks. Divorce has become less frequent 
in the last year or two, owing largely to the increasing expense 
involved. The first divorce is quite cheap; the second and 
third are economically possible; after that only the best- 
paid worker can afford the Government tax. Either husband 
ot wife is entitled to take their papers to the proper office, 
and the divorce can be had for the asking. In some cases 
the other party may not even know about it until he receives 
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official notification. The Government and the Communist 
Party are actually discouraging promiscuity and encouraging 
family life, with all its old characteristics of affection and 
the respect of children for their parents. 

‘The business of shopping is a very complicated but 
interesting process. All shops are Government shops: 
the consequence is, no one wants to sell you anything. 
I went into a toy shop in Moscow; everyone was polite 
but uninterested. The actual technique of buying is quite 
a lengthy process. In order to purchase anything you have 
first to select your article and find out its price. Then you 
go to another counter and pay your money in order to get a 
receipt. Finally, you take your receipt back to the counter 
and get your purchase. The process is a long one in any case, 
but in the more popular shops—+.g., those selling food, 
liquor and books—queuing-up is taken for granted. Then 
you must always bring your own bag or paper to wrap your 
purchase in. If you want to buy milk or cream you must 
take your jar with you. One day in the market in Moscow 
Wwe saw an enormous queue outside a place where they sell 
pieces of meat left over after the good portions have been 
disposed of. 

The army and the air force are certainly adequate to 
blunt the teeth of any opponent who might be sufficiently 
aggressive to attack them. The army, I am told on good 
authority, is efficient, well fed, and generally well cared for. 
But, curiously enough, in a proletarian country where you 
would expect the officers to come from the ranks, they do 
not. They are picked pupils from the schools who undergo 
a special training before being commissioned as officers. 
Quite recently the Soviet army has reverted to the old titles 
of captain, colonel, general, etc. 

I will not go into detail about the treatment of crime, 
though the Soviet system is interesting. In the famous 
Bolshevoi reformatory they have 4000 young delinquents. 
The whole establishment is excellently run by the right kind . 
of people, and in many ways is a model institution. Stealing 
and murder are not looked upon as crimes to be ashamed of, 
but as results of a faulty social system or bad upbringing. 
The thing that is terrible is political crime, and it is estimated 
that there are 2,000,000 to 3,000,000 political prisoners in 
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concentration camps. Nearly all the big works—the White 
Sea Canal, for instance—were built with the labour of political 
prisoners. It is the cheapest form of labour in the world, 
and the Police Department undertakes these engineering 
jobs because they supply the labour. In 1932 there was an 
appalling famine, when 5,000,000 to 10,000,000 people died 
of starvation. Yet official information from the Kremlin 
said there was no famine. I dare say they would also say 
there are no political prisoners ; but there it is. 

Russia’s foreign policy is too large a subject to deal with 
here. What is quite definite is that, at the moment, she does 
not want to attack anyone. She is solely concerned with 
improving conditions internally. Within the Communist 
Party itself there is a difference of opinion as to the wisdom 
of stirring up strife in foreign countries through propaganda 
and subsidies. In spite of events in Spain, it would seem that 
Stalin and his group are against world revolution by such 
means—at any rate, for the present; and it does not look as 
though anyone will replace Stalin as long as he remains alive. 

My general impressions may be summed up as follows. 
There are good things—good things in labour and factory 
conditions, in créches, holidays, rest camps, preservation of 
museums, the encouragement of opera, ballet, concerts. 
On the other hand, the impression made on the ordinary 
tourist is of a country which is one vast slum—drabness, 
dreariness, sameness, no colour, no garden, no flowers, no 
variety, no contrast, no luxuries. The three weeks I spent 
in Russia were among the most interesting but most depress- 
ing weeks of my life. I felt a terrible sense of oppression ; 
but I frankly admit that, if there were a secret vote in Russia 
to-day, 80 to 90 per cent. of the people would vote for the 
existing régime—partly because they know nothing else, and 
partly because of the efficiency and intensity of the propa- 
ganda. ‘They are, in a sense, happy for the same reasons. 

There are many advantages in travel, but that which I 
prize most is the prospect of home at the end of my journey. 
I must confess that this prospect was particularly comforting 
during my tour in Russia, and I cannot help feeling that 
some of the facts outlined/above should persuade others 
that there are still certain advantages to be enjoyed by living 


in a capitalist country }, V. A. CazALer 











THE MACHINERY OF GOVERNMENT 


By Srr Jonn Marriorr 


* INEFFICIENCY,’ it has been said, ‘is the price we pay for 
freedom.’ Whether that be true or not, Mr. Lloyd George 
lately returned from a brief visit to Germany with heightened 
doubts on the subject—with qualms about the inefficiency of 
‘Democracy,’ and with great admiration for the efficiency of 
‘Dictatorship.’ ‘ Ramshackle’ was the description applied 
by that master of picturesque epithets to the Hapsburg Empire 
in 1914. ‘ Ramshackle’ is the epithet he applies to-day (if he 
is correctly reported) to the administration of affairs in 
England. ‘If democratic institutions are to survive, we 
must prove that they can act as effectively and promptly as 
despotism.’ ‘That a democratic machine—at any rate, the 
machine of a Parliamentary Democracy—can act as promptly 
as a despot, it is unreasonable, as Mr. Lloyd George well 
knows, to expect. Unless it can, in the long run, act as 
efficiently, it is certain to be beaten in the fierce competition 
of to-day. But is the democratic machine in England (to 
limit a wide issue) less efficient than the dictatorial machine 
for which Mr. Lloyd George has conceived a belated 
admiration ? 

No tourist can fail to be struck by the amazing transforma- 
tion which the Duce has effected in Italy, and by the efficiency 
with which the dictatorial machine functions in a reconstructed 


Germany—Efficiency almost hits you in the face at every 
turn. But does closer examination, more intimate experience, 
confirm the first impression ? Take a single point. Mr. Lloyd 
George—and not healone—is greatly impressed by the rapidity 
with which Herr Hitler has ‘conquered’ unemployment 
in Germany. But is there anything wonderful in the achieve- 
ment ? As Lord Snowden once remarked with characteristic 
acerbity, there is no unemployment in Russia, or even in 
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Dartmoor. There was no unemployment or ‘ vagabondage’ 


in England so long as the mass of the people were serfs. 
There was no unemployment during the Great War. It calls 
for no genius (and he who would deny the genius of the 
Fihrer must himself be a fool) to set on work a great number of 
people if materials and wages are provided out of capital. We 
did it in the war. ‘ Luxury (and armaments are economically 
a luxury) is not good for trade ’—so the classical economists 
were wont to teach us. The Bond Street tradesman derides 
the aphorism. Quite naturally. A brilliant ‘season’ is 
undeniably a boon to Bond Street. The greater the expendi- 
ture on luxuries, the better for the trade of those who produce 
and distribute them. Whether it is better for frade is a 
different problem. By vast expenditure on armaments you 
can, of course, absorb labour; compulsory military service 
(whether good or bad in itself) necessarily reduces the volume 
of unemployment—for the time being. The italicised limitation 
is important ; and it is characteristic of dictatorships. For 
dictatorship is essentially an emergency form of government. 
Six months was the term of office when it was first instituted 
under the Roman Republic. ‘ A dictator,’ said Bolingbroke, 
‘is a tyrant for six months.’ The limits in the modern world 
are less precise. But there is a wholesome motto in political 
science, Respice finem. The contemporary chronicler cannot, 
like the historian, look back upon the end. 
Is this a digression ? If I have been beguiled (not for the 
first time) by the fascinating convolutions of Mr. Lloyd 
. George, it has been, for once, of set purpose. For it is the 
object of the present paper to inquire whether the machinery 
of government is at present working efficiently in this country. 
Efficiency may or may not be the final test of the excellence 
of any particular form of government. But admittedly it is 
atest. Machinery, if not the most important element in the 
structure of the State, is an important one. Moreover, it is 
increasingly important with every extension of the sphere of 
government—with every addition to the functions under- 
taken by the State. Whether ‘ over-legislation,’ and, still 
more, elaborated administration, may not be responsible for 
any deterioration discernible in the machine is a question 
of fundamental importance. And the question may most 
appropriately be put to Mr. Lloyd George. More than any 
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other living statesman he has been responsible for that type 
of legislation which has excused, if not necessitated, the 
colossal increase in Civil Service staffs, and for the unprece- 
dented extension of the functions of government. 

To avoid misconception, let me say at once that, opposed 
as I am to the encroachment of the Executive upon the spheres 
of the Legislature and the Judiciary, I have nothing but 
admiration for the devotion and skill with which our per- 
manent officials carry out the duty entrusted to them by 
Parliament. Special opportunities, enjoyed for many years, 
of scrutinising at close quarters the work, not of one depart- 
ment, but all the departments of State, induced me to form 
the highest opinion of the competence and zeal of our civil 
servants. Whether, indeed, the zeal is not excessive, and, by 
the fault of Parliament, partially misdirected, are questions as 
important as any by which the student of politics is to-day 
confronted.1 But, though manifestly interlocked with the 
special inquiry proposed in this paper, the temptation to 
discuss them must be resisted. 

The immediate question is, not the scope of administra- 
tive functions, but whether the machinery is the best that can 
be devised to perform them. The machine consists of three 
parts: the Legislature, the Executive (political and pet- 
manent), and the Judiciary. Montesquieu in a famous passage 
insisted that there could be no liberty unless the three parts 
were rigidly separated. The United States have lately afforded 
a conspicuous, not to say dramatic, illustration of the rigidity 
with which the three functions are separated under their 
Instrument of Government. To an insular Englishman it 
seems amazing that a court of justice, however eminent, 
should be competent to decide upon the validity of a statute. 
English judges often drive a coach and four through an Act 
of Parliament, but never do they question the power of the 
sovereign Legislature to enact it. It may well be that in 
England the Executive is, thanks to the complaisance or 
catelessness of Parliament, encroaching upon the functions 
of the Legislature and usurping those of the Judiciary. 

1 They were answered with great emphasis, and. with great authority, by Lord 
Hewart in The New Despotism (Benn, 1929), and with equal emphasis but less authority 
by the present writer in The Crisis of English Liberty (Oxford University Press, 1930). 
The question has lately been forced to the front again by several correspondents in 
The Times (September 1936). 
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That is arguable; and Sir Benjamin Cohen has lately drawn 
upon his great experience (The Times, September 25) to 
illustrate the hardship inflicted, especially upon the poorer 
citizens, by the practice of delegating legislation to the 
administrative departments. The multiplicity and complexity 
of the Regulations made, under delegated powers, in the 
Widows and Old Age Pensions Act of 1925 not only involve 
great expense to the taxpayer, but, as Sir Benjamin Cohen 
argues, result in a denial of the benefits which Parliament 
intended to confer upon applicants for these pensions. If 
this be so, it is evidently a case where the machinery of 
government is ominously creaking, and where repairs, if not 
reconstruction, are required. 

Another and much wider aspect of the problem was lately 
raised by Mr. Amery (The Times, June 30), and a third by 
Lord Rennell in the House of Lords (July 1), and by various 
speakers in the House of Commons (June 29). The parlia- 
mentary debates turned largely upon the discordance of the 
voices issuing from the same Cabinet in regard to foreign 
affairs. Mr. Amery argued, with great force, that there is a 
teal danger to Democracy arising ‘from a widespread sense 
of indecision and procrastination, of frustration and futility, 
in the conduct of affairs which may easily develop here, as 
elsewhere, into a loss of faith in free institutions as such.’ 
‘ Nor,’ he proceeded, ‘ is it only democracy that is endangered. 
Our very existence may be imperilled by the combination of 
blundering inconsequence in foreign policy with lack of 
foresight and sloth in our preparations for defence.’ His 
conclusion is that ‘ the supreme need at the moment. . . is 
a central authority capable of framing and executing a policy 
which the nation can understand and follow. Our present 
Cabinet system does not provide it.” Mr. Amery wants, in 
fine, to revive the War Cabinet. The suggestion raises the 
whole problem of the machinery of government. 

Political memories ate short, and it may, therefore, be 
useful to direct attention to the Report of a Committee 
appointed in 1917 to consider this subject. ‘ Reconstruction ’ 
was in the air. There was actually a Ministry of Reconstruc- 
tion with no less a person than Dr. Addison at its head. The 
Ministry issued a large number of pamphlets containing 
information that was for the most part accessible in any 

Vor. CX XI—No. 720 u* 





186 THE NINETEENTH CENTURY Feb. 


elementary text-book. Being greedy for instruction from 
any quarter, I have preserved a large collection of them. 
But one valuable service the Minister did perform. In July 
1917 he appointed a small and strong Committee ‘ to enquire 
into the responsibilities of the various Departments of the 
Central Executive Government, and to advise in what manner 
the exercise and distribution by the Government of its func- 
tions should be improved.’ Besides Lord Haldane, who 
presided, the Committee included two eminent ex-civil ser- 
vants, three members of Parliament and Mrs. Sidney Webb. 
In 1918 the Haldane Committee issued a Report (Cmd. 
9230) which, with the two Reports of the War Cabinet (Cmd. 
goo5 (1918) and Cmd. 325 (1919) ), form the /ocus classicus on 
this subject. From them any discussion for reform must start. 

With these Reports may usefully be compared another 
Report presented in July 1919 to the Canadian Senate by a 
special Committee appointed to consider ‘ the possibility of 
bettering the machinery of government.2 The Canadian 
Committee had before them a Report on the Public Service 
of Canada, specially prepared in 1912 for the Dominion 
Government by Sir George Murray (who was also a member 
of the Haldane Committee). It had the further advantage of 
seeing the Haldane Report as well as a very important 
Report of the Select Committee on National Expenditure on 
the Financial Procedure of the House of Commons.’ The 
Haldane Committee were soon convinced that, owing largely 
to historical causes, ‘ there is much overlapping and conse- 
quent obscurity and confusion in the functions of the Depart- 
ments of the Executive Government.’ But before making 
detailed recommendations for amendment the Committee 
examined the functions and procedure of the Cabinet, since 
that is ‘ the mainspring of all the mechanism of government.’ 
With that mainspring this article is primarily concerned. 

But we may glance first at the recommendations of the 
Haldane Committee in regard to the rearrangement of the 
administrative departments and the redistribution of their 
functions. Briefly, the governing principle was that the 
business should be distributed, not according to the persons 
ot classes dealt with, but according to the nature of the 


2 Journals of the Senate of Canada, vol. \v.: Ottawa, 1919. 
* Ninth Report of the Session, 1918. 
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service to be assigned to each department. The latter 
principle was preferred on the ground that ‘the present 
existence of departments designed to minister to particular 
classes of persons greatly increases the complexity of the 
problems connected with the allocation of new or the redistri- 
bution of existing duties, by introducing cross division into 
the main division by services.’ An admirable illustration of 
the overlapping and waste involved in the failure to carry out 
to a logical conclusion the principle recommended by the 
Haldane Committee is afforded by the present confusion in 
the matter of insurance. The Ministry of Health deals with 
Health Insurance and Widows and Old Age (Contributory) 
Pensions ; the Ministry of Pensions with Military Pensions ; 
the Home Office with Workmen’s Compensation; the 
Treasury with Industrial Assurance; the Board of Trade 
with Life and Fire Assurance ; the Ministry of Transport and 
the Board of Trade with Third Party Insurance. Nor is there, 
except in the Ministry of Health, a separate department to deal 
with these questions in any of the above offices. 

The Haldane Committee tentatively suggested that the 
work of the Central Government should be distributed 
among ten departments as follows: (i.) Finance; (ii.) and 
(iii.) National Defence and External Affairs; (iv.) Research 
and Information; (v.) Production (including Agriculture, 
Forestry and Fisheries), Transport and Commerce; (vi.) 
Employment; vii.) Supplies; (viii.) Education; (ix.) 
Health ; and (x.) Justice. Some of these branches would 
require more than one Minister. The Committee attached 
gteat importance to the provision for ‘the continuous 
acquisition of knowledge and the prosecution of research in 
order to furnish a proper basis for policy.’ They also insisted 
that ‘in the organisation of individual departments special 
importance should be attached to securing proper considera- 
tion of proposals for expenditure, unimpaired ministerial 
responsibility, co-operation with advisory bodies in matters 
which bring departments into contact with the public and 
the extended employment of qualified women.’ It is needless 
to point out that there has been considerable advance since 
1918 in the direction indicated by the Haldane Report. But 
there remains to be considered the most important cog in the 
Machinery of Government—the Cabinet. 
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The functions of the Cabinet were concisely defined in 
the Haldane Report as ‘ (a) the final determination of the 
policy to be submitted to Parliament ; () the supreme control 
of the national Executive in accordance with the policy 
prescribed by Parliament ; and (c) the continuous co-ordina- 
tion and delimitation of the activities of the several depart- 
ments of the State.’ The definition could not be improved ; 
but the question arises whether a Cabinet, constituted as 
Cabinets have again (since 1919) been constituted, is well 
adapted for the performance of these functions. The Haldane 
Committee failed to indicate clearly the relation which should 
exist between the Cabinet and the administrative departments , 
but it may be inferred, from other sections of their Report, 
that they contemplated that the Cabinet should approximate 
more nearly to the War Cabinet of 1917-19 than to the older 
(and later) type, that its functions should be advisory and 
co-ordinative rather than administrative, and that its members 
(‘ preferably ten or, at most, twelve’) should not, as a rule, 
act as political heads of departments. 

That brings us to the crux of the problem raised by 
Mr. Amery. Is it advisable to renew permanently the War 
Cabinet experiment ? An attempt to answer this question 
compels us to recall one or two facts. The first is that the 
pre-war type of Cabinet was a large body of (mostly) depart- 
mental Ministers, who rarely knew beforehand for what 
special business they were summoned, who frequently left 
the Cabinet room without any clear idea of how questions— 
even those relating to their own departments—had been 
decided (if they had been decided at all), who had no agenda, 
and were furnished with no minutes. This haphazard system 
was for the first time exposed during the war,* and some of 
its worst features have not been reproduced. Cabinet Councils 
are now telatively orderly and businesslike: an agenda is 
circulated ; so are minutes, very brief and highly discreet, 
rately recording a name; and, above all, the Cabinet has its 
own Secretary, and a small and highly confidential secretarial 
staff. The Secretary is also Secretary to the Committee of 
Imperial Defence—an invaluable body the creation of which 
we owe to Mr. Balfour—and Clerk to the Privy Council. 


* See House of Lords’ debates (June 19, 1919), especially speeches by Lord Lans- 
downe and Lord Curzon. 
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What this country has owed during the last twenty years to 
Colonel Sir Maurice Hankey (the first, and so far the only, 
occupant of this office) will never be known until the present 
generation has passed away—perhaps not even then; but it 
is fully realised by all who have sat in Cabinets since 1917, 
and is to some degree appreciated by all who have come into 
contact with him. To replace him will indeed be difficult, 
but his office, it is safe to prophesy, will remain as a permanent 
part of the machinery of government. 

A second point is that the exigencies of war inevitably 
brought the old Cabinet system to anend. Mr. Lloyd George 
was not the only man to perceive—though he was the first 
to say—that ‘You cannot run a war with a Sanhedrin.’ 
Accordingly, on superseding Mr. Asquith as Prime Minister, 
Mr. Lloyd George promptly scrapped the ‘ Sanhedrin’ and 
replaced it by a War Cabinet of five members (subsequently 
increased to seven), only one of whom, the Chancellor of the 
Exchequer, was head of a department. The intention was 
that this ‘ Directory’ should be entirely free to devote itself 
to the conduct of the war. The departmental Ministers who 
would ordinarily have been included in the Cabinet met 
periodically as a quasi-Cabinet under the chairmanship of the 
Home Secretary. Their position was rather ambiguous : 
they were ‘Cabinet Ministers’ outside the Cabinet; but 
officially the only Cabinet from 1917 to 1919 was the War 
Cabinet. The War Cabinet met almost daily (300 times in 
1917) and received reports from the Foreign Secretary, the 
First Sea Lord of the Admiralty, and the Chief of the Imperial 
General Staff. Other Ministers and officials were also sum- 
moned when the business of their several departments was 
under discussion. Two questions arise: (i.) Did the War 
Cabinet function successfully in war-time? (ii.) If so, would 
it be advisable to revive the experiment to-day ? 

The War Cabinet was indubitably a great improvement 
on its unwieldy and unbusinesslike predecessor, but it did 
not work out exactly according to plan. The ‘ Directory’ 
could not in fact devote itself exclusively to the direction of 
the war. It rarely sat by itself, and too much of its time was 
consumed in composing differences between this department 


5 See Hansard (Commons), July 31, 1919, for Mr. Bonar Law’s reply to the present 
writer. 
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and that. It is indeed doubtful whether the absence of 
departmental Ministers from the Cabinet room made for 
departmental, still less for inter-departmental, efficiency. 
They were, as already mentioned, frequently summoned, but 
not as a body. The result was that friction was generated, 
and disputes, which might have been easily and quickly 
adjusted by colleagues round a Cabinet table, were accen- 
tuated and prolonged until reference to the supreme Directory 
became inevitable. 

It may be that in peace-time, with nerves presumably 
less frayed, these difficulties would be less obtrusive. On the 
other hand, it might well be that when war-time urgency was 
relaxed inter-departmental disputes would be multiplied and 
exaggerated. It is impossible to say ; but there is one feature 
of the War Cabinet system which, whether Cabinets in future 
are Directories or Sanhedrins, must be reproduced. The 
Prime Minister must not be expected to lead the House of 
Commons. Sir Robert Peel foresaw the oncoming of the 
dilemma in days much less strenuous than our own. ‘I 
defy,’ he wrote in 1845, ‘the Minister of this country to 
perform properly the duties of his office . . . and also sit 
in the House of Commons eight hours a day for 118 days.’ 
It is indeed probable, as Lord Rosebery said, ‘ that no Prime 
Minister ever fulfilled so completely and thoroughly the 
functions of his office, parliamentary, administrative, and 
general, as Sir Robert Peel.’ But Peel evidently realised that 
his own conception of his office, involving (as Gladstone 
pointed out) the supervision of every department, was 
‘ becoming impossible of realisation except by sending all the 
Prime Ministers to the House of Lords ’—a solution of the 
problem which he refused even to consider. The position 
was, then, difficult enough in Peel’s day: it has now become 
impossible. It is therefore essential to have a Cabinet Minister 
who will lead the House of Commons and, as regards the 
general policy of the Government, will be able to speak with 
an authority only just inferior to that of the Prime Minister. 
The Deputy must not be in charge of a department, but must 
have a place in the official hierarchy of unquestioned pre- 
eminence, and must exercise the same degree of control over 
colleagues, or almost the same, as that exercised by the 
Prime Minister himself. The Presidency of the Council or 
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the Privy Seal would seem to be the appropriate office for 
this Deputy Prime Minister. Further, the Deputy must 
obviously be in complete sympathy with his Chief, entirely 
loyal and in close geographical proximity to him. This means 
the eviction of the Chancellor of the Exchequer from No. 11 
Downing Street—a regrettable but unavoidable proceeding. 
Discussion of essentials evidently raises the delicate question 
of personalities. It is desirable that the Prime Minister 
should (if you can find such an one) be as pre-eminent among 
his colleagues as were Pitt, Peel, Gladstone and Disraeli. 
But in which of their Cabinets would it have been possible 
to select the man who would have been accepted by his 
colleagues, or by the House of Commons, as a Deputy? 
From 1916 to 1922 Mr. Lloyd George and Mr. Bonar Law 
formed, in this respect, an ideal combination, but the situation 
was greatly eased by the fact that it was the Deputy, not the 
Chief, who led the dominant party in the House of Com- 
mons. We cannot, of course, count on a recurrence of those 
circumstances. Nor did any difficulty arise during the 
Salisbury-Balfour régime. But in that case the Chief was a 
peer and the leader of the Lower House was his nephew. 
An hereditary Chamber and personal consanguinuity com- 
bined to make the arrangement a reasonable success ; but a 
recurrence of those conditions is even more unlikely than of 
those that facilitated the partnership of Mr. Lloyd George 
and Mr. Bonar Law. 

Yet of all the readjustments of existing machinery discussed 
in this paper the relief of the burden put upon the shoulders 
of the Prime Minister is the most urgent. Nor is there any 
division of opinion about it. About other readjustments 
there is. Opinion is, for instance, very sharply divided about 
the revival of the War Cabinet experiment. That the 
existing machinery is capable of great improvement is a view 
very widely entertained. It is, however, pertinent to remind 
the critics that since the Haldane Committee reported a good 
deal has been done in the direction indicated by them, though 
in few cases have the reforms been carried as far as that 
Committee desired. Heaven forbid that a crisis similar to 
that of the Great War should compel us again to proclaim 
a state of urgency! But why need we wait for the recurrence 
of such a catastrophe to overhaul the machinery? Better, 
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surely, to do it when it is not working at full pressure. ‘ Public 
troubles,’ said Burke, ‘ have often called upon this country 
to look into its own Constitution. It has ever been bettered 
by such a revision.’ A generation still haunted by the memory 
of the four years’ agony cannot be expected to share the 
smug complacency with which Burke contemplated ‘ public 
troubles.’ Nor will everyone accept his dogmatic assertion 
that revision is invariably for the better. None the less, it 
may be well, with or without the impulse of ‘ public troubles,’ 
to look into our own Constitution. 


J. A. R. Marriorr. 
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THE WAR ON WASTE IN BUILDING 
By A.rrep C. Bossom, F.R.I.B.A., M.P. 


Wuar are the main sources of waste in building, and how 
can they be stopped? These are questions that come home, 
or should come home, to every one of us. A building, 
whatever its nature or purpose, is a first charge on our whole 
scheme of existence. If it is a house and costs more to erect 
than it should, it is we, the tenants, owners or lodgers, who 
have to suffer for it. If it is a factory, too expensively built 
or with a faulty layout, the manufacturer finds his costs of 
production correspondingly increased. People are alarmed 
by the pace and scale of German rearmament. They would 
be not less alarmed if they had seen, as I have, what Germany 
has done since the war to remodel her factories and rehouse 
theit employees. The battle of trade may very easily be lost 
before it has fairly opened—in the architect’s designing room 
and the contractot’s office. 

But this question of the cost of building in Britain is 
more than a matter of competitive manufacturing efficiency. 
It is a social issue that goes to the root of nearly everything. 
Take, for instance, the enormous programme launched by 
the National Government to do away with slums and over- 
crowding. The financial success of that vast and most 
beneficent enterprise must ultimately turn on our skill in 
building—in building soundly and cheaply. If there is 
waste in our methods of handling the undertaking, if con- 
structional costs are excessive, one of two things happens: 
Either the rents or the rates go up. Either we fail to provide 
the lower paid wage-earner with the housing he needs and at 
a tent he can afford, or else the local and the national exchequer 
have to be called in to make good the difference. Whether 
as tenants, ratepayers, or taxpayers, this matter of building 
costs hits us unescapably. But there is more in it even then, 
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Excessive building costs mean that there is often a great 
hesitation to pull down and reconstruct. We go on living 
in houses and working in factories which ought long ago to 
have been scrapped, and we do so largely because it costs 
too much to rebuild. This, in turn, reacts upon the thirty- 
odd professions, trades and crafts that are comprised in the 
building industry, and a considerable amount of preventable 


unemployment is the result. 

The cost of building is thus a national question that 
touches us in all the primary relations of life—in our homes 
and factories, our rehousing schemes, in our rents, our rates 
and our taxes. Now in Great Britain we are spending, and 
ate likely for some years to continue spending, about 
£300,000,000 per annum on building. It has been estimated, 
after prolonged and exhaustive investigations, that 10 per 
cent. of this sum or £30,000,000 a year is wasted by bad 
management, lack of system and out-of-date practices. And 
when I say wasted, I mean wasted. It is thrown away as 
completely and as fruitlessly as if it had been poured down the 


drain. Nobody gets any benefit out of it; everybody, 
directly or indirectly, is the poorer for it. We tax ourselves 


£30,000,000 a year on our building programme, year in, 
year out, for lack of a little forethought and joint endeavour. 
Here is a leakage in our national economy that it must surely 
be worth our while to trace to its source and to dam for 


ever. 
Let me illustrate how waste works out in practice. Every- 


one knows Bush House, in the Strand. Of its four units, 
the north-west wing took ten months to erect, the north- 
east wing nine months, and the south-east wing, double~ 
the size of the others, ten months. This means that, as 
between the first and the last of these three final wings, by 


improved methods and better organisation the contractors 
were able to erect a building twice as large in the same time as, 
and each unit at a lower unit cost than, its predecessors. In 
no sphere of activity is it truer than in the building industry 
that time is money. If buildings in Britain take longer to 
erect than they should, then more interest has to be paid on 
the money borrowed for their construction, and the period 
within which they become dividend-paying properties is 
proportionately delayed. Every month we can save in the 
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time of construction represents approximately 1 per- cent. of 
its cost, directly saved on interest alone. This is apart from 
the expenses of keeping men on the building, the use of 
equipment, storage, and all the hundred and one incidentals 
that make up overheads. These by themselves come to very 
neatly another 1 per cent. Thus every month we can cut 
down in the time taken by our building programme through- 
out the country means a direct saving of between £4,000,000 
and £5,000,000 a year. 

I wish every architect and contractor and foreman in 
Great Britain and every municipality—yes, and the Govern- 
ment itself—would set about digesting these significant 
facts : 

(1) Buildings in Canada and America cost about the same 


to erect per cubic foot as in Britain. 
(2) They are completed far more rapidly and yield earlier 


and larger profits to the owner and contractor. 

(3) Canadian and American building operatives are paid 
from three to five times the wages they receive in Britain. 

(4) About 60 per cent. of the cost of a building in Britain 
goes in material and 40 per cent. in wages. Across the 
Atlantic those figures are precisely reversed, 

What is the root cause of these contrasts and differences ? 
The root cause is that in Canada and the United States the 
architects and contractors are united im a ceaseless war 
against waste, while with us all but a few of the most efficient 
and enterprising firms are content, I will not say to ‘ muddle 
through,’ but to rely too much on antiquated hit-or-miss 
methods and a defective organisation. 

Among the sources of waste, I would place first a lack of 
ready co-operation and consultation between owner, archi- 
tect, contractor and builder in the vital preliminary stages. 
The building industry in Britain has always been inclined to 
work too much in water-tight compartments, and it was 
thought almost revolutionary when in 1929, for the first 
time, architects, surveyors, contractors, manufacturers and 
suppliers of building materials, operatives and inspectors 
met under the auspices of the Building Industry Council of 
Review to find out what was wrong with the British building 
industry and to set it right. Co-operation in building means 
ptimarily supplying information. In the case of many new 
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buildings in England nobody seems to tell anybody anything. 
It is a not uncommon practice, for instance, to give the 
general drawings of a building to a contractor, but not the 
detailed arrangements, as, for example, piping. The con- 
tractor goes ahead and then finds he has to cut away much of 
his brickwork in order to bury the pipes in the walls. There 
is unimpeachable testimony to the effect that this cutting-away 
process—all of which could be obviated by forethought— 
adds as much as 30 per cent. to the brickwork cost. 

That brilliant New York architect, the late Mr. Raymond 
Hood, described shortly before his death the intensive spade- 
work that went on in his office for nearly a year before con- 
struction was actually begun on a newspaper office building 
he had been commissioned to design. The owner, the archi- 
tect, the general contractor, the plant-equipment engineer, 
the heating, lighting and plumbing experts, the makers of 
the lifts, and the agents who would have to find tenants for 
the completed building met in conference after conference 
to consider the entire plan and every detail in it from every 
angle. Mr. Hood had no use for the architect who ‘ shuts 
himself up in his office to make a design and then sends it out 
to a contractor to build or to an engineer to fit with plumbing 
heating and steel as best he can.’ Nor had he any use for the 
architect who ‘ goes up to a communion on Mount Sinai 
and hands out the results to the owner, the engineers and the 
public.’ The best designs and the most effective buildings, 
in his opinion, come from ‘a group of minds in which the 
architect is one link in the chain.’ 

This implies an intimacy of association among the planners 
and builders of a new edifice that is far from being the 
regular practice in Britain. But it is an intimacy that results 
in everything being discussed and settled before construc- 
tion actually starts. No loop-hole is left for those disastrous 
second thoughts that add so much to the cost of a building. 
Waste is eliminated by forethought and preparation. Every- 
one connected with the enterprise knows what is expected of 
him and to what he is committed long before work has 
begun on the foundations. There is no economy in building 
that equals the far-reaching effects of this team-work and 
this practice of consultation and provision from the very 
moment a commission for a new building has been allotted. 
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The secret of all efficient and economical building is in it ; 
and if it seems to involve some derogation of the architect’s 
petsonal status, a stepping down from the pedestal, that is 
mote in appearance than in reality. The architect remains 
the leader of the band, primus inter pares, and the final court 
of appeal and director of the whole enterprise even when he 
ceases (or especially when he ceases) to be an aloof and 
superior person. 

Two minor but in the aggregate very considerable 
economies are effected by making open competition the rule 
in all sub-contracts and by a free and intelligent use of stan- 
dardised fittings and accessories. In both these particulars 
British practice has much to seek. When I was designing sky- 
scrapers and superintending their construction I found it 
the best plan to entrust the general contractor with the 
business of arranging all the sub-contracts for steel work, 
plumbing, lighting, lifts, etc., on the basis of open and 
intensive competition. This method is made very difficult to 
apply in Britain, because the building industry here is studded 
with firms that appear to have an almost prescriptive right to 
contracts in their particular departments and enjoy a highly 
favoured and privileged position. Frequently they are 
forced upon the contractor by the architect or the owner, 
and no question arises of tenders from any other source. 
In an ordinary commercial building in Britain I should say 
that 40 per cent. of its entire cost of construction goes in 
materials, fittings and other requisites on which no competi- 
tion whatever has been invited. That is a very pleasant and 
friendly way of doing business, and in favour of it may be 
urged the advantages of keeping up old and satisfactory 
connexions. But it is not an economical way of doing 
business. No one intent on reducing building costs without 
any sacrifice of ‘ safety first’ would dream of employing it ; 
and I cannot doubt that by depriving the younger and 
perhaps more progressive firms of a fair field it does harm to 
the whole industry and to its ancillary trades and makes 
building operations more expensive than they should be. 

This is the proper place to remind the reader that nearly 
half of our annual building bill is incurred on behalf of the 
local authorities or the Government, the other half being 
appottionated between private enterprise and jobbing and 
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maintenance contracts. This gives the Government, which 
in the last resort controls the building enterprises of the 
municipalities and the county councils, a unique oppor- 
tunity to set architects and builders an example of sound 
organisation and economical practice. At this very moment, 
for instance, we are engaged as a nation and under public 
auspices in building many new aerodromes, some hundreds 
of new schools, and a million or so new apartment houses 
and cottages, to meet the needs of the anti-slum and anti- 
overcrowding campaigns. I am all for the utmost freedom 
and originality of design in the exterior and layout of the 
buildings that are thus to be erected. But the interiors of 
all aerodromes are pretty much the same; one school hardly 
differs from another in its furnishings and fittings; and all 
houses, whether tenements or cottages, are alike in needing 
doors, staircases, floors, windows, bathrooms, kitchens, 
sanitary arrangements, and a host of similar items and con- 
trivances. The use of standardised articles, made by the 
thousand and used by the unit (for all these parts and acces- 
sories—articles manufactured away from the site and delivered 
ready to be fitted in), is a key—more than that, a master-key— 
to modern large-scale economical construction. The savings 
to be effected in this way are enormous, but, except by a few 
firms that have specialised in reconditioning houses, they 
are largely ignored. 

So far I have laid stress on three factors that keep building 
costs in Britain inordinately high—too little co-operation at 
the top of the industry, and therefore all through it; the 
allocation of contracts without open competitive tenders ; 
and a backwardness in using standardised parts and fittings. 
These shortcomings indicate that the organic trouble with 
the British building industry is a lack of system. On the 
other hand, those who saw the Dorchester Hotel rise silently 
a storey a week, or who later still watched the completion 
in eighty-eight working days of the reinforced framework of 
a nine-storey block of flats near Regent’s Park, know that 
there are British firms who have completely mastered the 
art of expeditious, organised and economical building. There 
is no building record in the world that we cannot equal or 
eclipse if we choose. Our architects are as good as the best ; 
our craftsmen have no rival anywhere; it is only because 
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they have worked too much by antiquated methods that they 
fail too often to produce the best results. What a few British 
firms are doing, all could do. What is being achieved here 
and there, by this architect or contractor and by that, could 
be made the recognised standatd to which all building in 
Britain should conform, whether done by private enterprise 
ot by a public authority. There would then be no need to 
complain that we are wasting £30,000,000 a year by our 
archaic building practices. 

The whole technique of building on a big scale was 
tevolutionised some twenty-five years ago when an English- 
man living in Canada invented the Time and Progress 
schedule. There is no mystery about it ; it is only the applica- 
tion of forethought, common sense and organisation to the 
ptoblems involved in the construction of any building of 
whatever size. Drawn up in the minutest detail before 
construction has even begun, the Time and Progress schedule 
provides for the methodical co-operation of all the activities 
necessary for their completion. This implies team-work and 
absolute confidence between owners, architects, contractors, 
surveyors, manufacturers and operatives from the initia- 
tion of the job to the end. It is then possible to map out in 
advance and before the first sod of earth has been turned : 

(1) The precise quantities of all the materials that will be 
required in any building, great or small. 

(2) The number of men needed to handle them. 

(3) The date when they should be delivered. 

(4) The exact hour when one section of the work should 
be finished and another begun. 

(5) All the other multitudinous details of construction. 

This business-like procedure results in a job progressing 
with clockwork smoothness and with an immense and con- 
tinuous saving of expense. 

In my book, Building to the Skies, 1 have shown in some 
detail how the Time and Progress schedule works. An 
atchitect, commissioned to design, let us say, a skyscraper 
in New York, and in full possession of the owner’s mind, 
intentions and desires, gets busy on the drawings. These 
have to be extraordinarily precise and comprehensive, as 
bills of quantities are not used on the other side of the Atlantic. 
They show everything : every steel column, girder and plate, 
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evety pipe, every vent-duct, every push-button, every groove 
ot chase for witing or piping—everything. Separate sets, 
to the number of many hundreds, each complete in itself with 
detailed specifications attached, are made for the main sec- 
tions of the job, such as excavation, steel work, lighting, 
heating, plumbing and ventilation. From the moment he 
starts on these drawings the architect is in touch with struc- 
tural engineers, contractors, manufacturers and suppliers of 
materials, and with several of the heads of the thirty-two 
trades that will soon be working under him. He thus gets 
the latest information as to new processes, materials and 
inventions, market prices, the labour situation, the abundance 
or scarcity of supplies and so on—all of which he utilises in 
his drawings, specifications, instructions, and so forth, as 
he goes along. 

It is not until all the drawings and specifications ate 
finished to the last screw-joint that contractors are invited to 
tender for the job. They then know exactly what they are 
taking on and can form a good idea of the sub-contractors 
whom they will ask to bid. Before the first spade or drill has 
got to work the position, therefore, is that all the details of 
the finished building have already been covered by the 
architect’s drawings and all the materials have been decided 
upon and ordered for delivery on a guaranteed date and the 
necessary labour force engaged while the undertaking is 
still in the blue-print stage of its existence. A concomitant 
to all this, and a vital factor in reducing costs, is that all the 
steel frame-work, and as much as possible of the accessories, 
the masonry, plumbing, piping, heating and ventilating 
installations, and so on, ate finished away from the job and 
are put together on the site. Building a skyscraper is thus 
mainly an assembling job, the incessant anxiety of the archi- 
tect and contractor being to see that these huge and varied 
quantities of material reach the site at the day and hour 
agreed upon months beforehand and stated in the Time and 
Progress schedule that governs all operations and is in the 
possession of all sub-coutractors and of any operative who 
cares to see it. 

When things go smoothly and with precision and in 
accordance with the schedule—so that nobody gets in any- 
body’s way and the hateful and wasteful spectacle of men 
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waiting for materials and materials waiting for men is never 
seen—it is astonishing what marvels of construction can be 
accomplished. The first upright piece of steel in the Empire 
State Building was set on April 7, 1930. By December 1 
of the same year the steel had been completely topped out, 
1250 feet above the streets, and the derricks removed. On 
the same date the limestone exterior had been carried to the 
full height of eighty-five storeys, and the sequence of internal 
operations proceeded in such orderly, irresistible fashion that 
this gigantic edifice of 36,000,000 cubic feet was finished 
considerably ahead of the schedule date of May 1, 1931. For 
four successive months over £500,000 worth of work was 
accomplished each month. Such was the perfection of the 
organisation that a survey taken on an active day, when work 
was going full blast, showed 500 loads of materials, machinery 
and equipment deposited at the site in eight hours and with- 
out the least confusion or delay. 

Only the Time and Progress schedule, planning every- 
thing in advance and carried out with microscopic and unre- 
mitting attention to detail, could have compassed such a 
feat. I am all against skyscrapers in Britain. But I am all in 
favour of the British building industry profiting by the lessons 
of organisation and pooling of ideas and scientific planning 
to be learned from skyscraper experience. The Time and 
Progress schedule is the very core of the secret of how to 
build efficiently and without waste, and the principles on 
which it is based are applicable to every kind of building 
enterprise—to ships, aerodromes, factories, slum-clearance 
schemes, as well as to office buildings like Thames House and 
Bush House. One of the things I have most persistently 
striven for since entering Parliament is the adoption of the 
Time and Progress schedule in all Governmental building 
undertakings. Directly on its own account, or indirectly 
through the Ministry of Health and the control which that 
Ministry exercises over the local authorities, the Government 
influences an expenditure on building which amounts to 
about half of the nation’s annual outlay under that head. 
There is no question whatever that if the slum-clearance and 
the rearmament programme and the schools, the hospitals, 
the post offices, and the great housing estates that are con- 
stantly being erected out of public moneys were to be based 
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on the Time and Progress schedule, the nation would save 
many millions a year. To reduce building costs by seeking 
and achieving economy through efficiency is one of the 
greatest services in the power of the Government to render 
to the country and to the building industry itself. If the 
Time and Progress schedule were in universal use throughout 
Britain we should find unemployment among building 
operatives lessened, wages increased, costs lowered and the 
demand for new buildings strengthened. 

This is a reform that lies entirely within the power of the 
building industry itself. It does not have to wait for the 
Government to set the example. Every firm of architects 
and contractors can study the Time and Progress schedule 
and press for its adoption in all jobs that come its way. But 
there is one reform, and a fundamental one that can only be 
carried out by legislation—the legislation of Parliament or 
the local authorities or of both ; and here the influence of the 
architectural profession and of the building industry must 
necessarily be indirect, but need not on that account be 
ineffective, and certainly ought to be exercised to the full. 
The reform I have in mind can best be indicated by a series 
of questions: Is Great Britain really too big to have a National 
Building Code? Why should what is constructionally legal 
in Kensington be forbidden in Birmingham? Why should 
all the varying statutory requirements as to the thickness of 
walls and the height of rooms and so on continue to exist ? 
Is a system under which over 1500 local building authorities 
enact building bye-laws and regulations without any regard 
for uniformity the best system that can be devised? Why 
should a device or a material or a process, once tested and 
approved by the Government’s own Building Research 
Station, not be immediately and universally permissible all 
over the kingdom ? Why should an architect or a contractor 
have to run round, sometimes to as many as six unrelated 
authorities, before he is allowed to begin building? How 
comes it that Britain is almost the only country in the world 
where the problem of ‘ ancient lights’ has not been satis- 
factorily settled ? How comes it that the London County 
Council can build more cheaply outside London than its own 
regulations allow it (or anybody else) to build within London’s 
limits ? 
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It will be inferred from these questions, and rightly, that 
the laws governing building operations in Britain are in a 
state bordering on chaos. They are. They are obscure, con- 
tradictory and extremely expensive to observe. Although 
dealing with an industry that beyond all industries is prolific 
in inventions, they are stereotyped, non-accommodating and 
instinctively hostile to new discoveries, new processes and 
materials and new ways of doing things. The building 
industry in Great Britain is a shackled industry. It is 
embedded in a bog of hampering legislation and over- 
officialised to a degree that would move even a coal-owner 
to pity. 

At this very moment we are faced with the necessity of 
building during the next four years some 600 or 700 schools 
of the larger type. We ought to make them the best in the 
world, but I doubt whether we shall unless independent and 
unattached architects are given a chance to compete for the 
job. So long as it is confined exclusively to the official 
architects in the service of the local education authorities, 
the results are bound to be commonplace, unadventurous, 
and not, as they should be, the fruit of the best brains in the 
profession. I view with great misgivings the increasing en- 
croachment of officialdom on spheres that are better occupied 
by the private architect. It limits his opportunities and it 
insensibly forces official architecture into a groove of stereo- 
typed sameness. Although the British architect is as good as 
ever and his profession to-day is better organised and more 
conscious of the interdependence of all its parts than at any 
previous time, I fear he will have to bestir himself to make his 
proper influence felt and to convince the nation that he can 
serve it more efficiently and with a fresher mind than the 
architect who has chained himself to the wheel of officialdom. 
The war on waste in the building industry will never halt 
inside the industry itself; but those who direct it must face 
the melancholy fact that they have to grapple, not only with 
legislative inertia and short-sightedness, but with the vested 
interests of a quasi-architectural bureaucracy. 


ALFRED C. Bossom. 





THE NINETEENTH CENTURY 


PUBLIC RELATIONS 


A New Pouicy or GovERNMENT DEPARTMENTS AND 
LocaL AUTHORITIES 


By C. Kenr WRIGHT 
(Town Clerk of Stoke Newington) 


One can live in a house without being an architect, and it is not at all 
necessary that the common people should understand the English con- 
stitution in order to feel that their lives are the sweeter and nobler because 
they are members of its living organism.—CovENTRY PATMORE. 


No more striking or significant change has occurred within 
recent years in the administrative work of Government 


departments and of local authorities than the adoption by 


them of a policy of Public Relations. That somewhat vague 
expression means, in general terms, the informing of the tax- 
payer and the ratepayer of the public services which are 
available to them through the medium of Government 
departments or of local authorities. From the point of view 
of the public servant, ‘ Public Relations ’ has been defined as 
‘the duty of making sure that those you serve are aware of 
what they can expect from you, and that if they are dissatisfied 
you will hear about it.’ 

From the purely passive ré/e of telling the taxpayer and 
the ratepayer what he must ot do, the twentieth-century 
Government department and local authority have adopted 
the active ré/e of discovering what the public need and of 
acting as ‘ guide, philosopher and friend ’ to the man in the 
street. The public servant of to-day, far from being the aloof, 
forbidding, bureaucratic individual who was so ably carica- 
tured in M. Courteline’s classic novel Messieurs les ronds-de- 
cuir, has realised that he must act as ‘ salesman ’ of the goods 
which are provided for the public by Parliament and by local 
authorities. His function is to advise, to encourage, to 


inspire confidence ; to invite the man in the street to come to 





1937 PUBLIC RELATIONS 205 


him with his troubles and difficulties and explain to him what 
the State or the local council can do to help him to overcome 
them. In fact, the only difference between a manufacturer 
and a Government department, in so far as Public Relations 
are concerned, is that the manufacturer tries to stimulate 
people to buy something, while the Government department 
tries to stimulate them to do something. The Ministry of 
Health has an interesting task before it in persuading us to 
follow elementary rules of hygiene and diet ; the Ministry of 
Labour has to interpret, for those least able to follow such 
matters, complicated and frequently changing regulations 
which most materially affect their daily lives; and a difficult 
task confronts the Air Raid Precautions Department of the 
Home Office, whose duty it is to inform the public of the 
potential dangers of air raids without creating panic. 

Indeed, the effectiveness of the work of most Government 
departments is becoming more and more dependent upon the 
sympathy and co-operation which it can enlist from the 
public. Ifthe Ministry of Transport is to succeed in reducing 
the number of road fatalities, it must first attract the atten- 
tion of the public and then explain its road traffic regulations 
so simply and so forcibly as to induce the public to follow 
them ; if marketing schemes of the Ministry of Agriculture 
ate to be successful, they must first be made intelligible both 
to producers and to traders; and it would be idle for the 
Ministry of Labour to anticipate useful results from schemes 
for vocational guidance if the average parent is unaware that 
facilities for such guidance exist. 

Sit Stephen Tallents has admirably summarised the legiti- 
mate purpose of publicity in the public service.1 They are : 

(1) To interest the public in work done in their name, and 
to create an intelligent criticism of the public services ; 

(2) To justify to the public action based on considerations 
too technical, too complicated, or sometimes necessarily too 
secret, to be fully comprehended by the public ; 

(3) To encourage the public to take the most economic 
advantage of the facilities which they have caused to be pro- 
vided for themselves ; 

(4) To make known to the public concerned the results 
of scientific research ; 


1 * Salesmanship in the Public Service,’ Public Administration, July 1933. 
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(5) To catty out by modern publicity media special 
functions of public administration (¢.g., the vocational guid- 
ance which is undertaken by the Ministry of Labour through 
its Juvenile Advisory Committees, in co-operation with local 
education authorities) ; and 

(6) To create esprit de corps between the different branches 
of a widely scattered or multifarious public service, and a 
proper pride of service within a large organisation. 

To the General Post Office must be accorded the credit of 
being the pioneer of Public Relations work in the sphere of 
government. By departing from traditional practice and 
reducing many of its charges in order to increase the use of 
its service, the Post Office has not only made itself into a 
much more flourishing business, but has also become one of 
the most popular of Government departments. It may be 
noted, in passing, that the McGowan Report on Electricity 
Distribution urges electricity undertakings to adopt a similar 
policy by offering facilities for the hire and hire-purchase of 
electrical apparatus, so that consumers may be encouraged to 
use electrical energy for a greater variety of purposes—for 
electric fires, cookers, wash-boilers, refrigerators and so forth. 
The more the public are made aware of the potential uses of 
electricity, the greater will be its comsumption—and the 
lower its cost. 

Other Government departments soon followed the 
example set by the Post Office. In March 1935 the Ministry 
of Health and the Board of Education decided, in the interests 
of better organisation and for the wider collection, dissemina- 
tion, and publication of information on the various aspects of 
the important social problems falling within the province of 
the departments,? to merge the Intelligence Branch of the 
Ministry with the Office of Special Inquiries of the Board, 
and appointed a Director of Intelligence and Public Relations 
for the two departments. 

The London Passenger Transport Board, which, under 
the stimulating guidance of Mr. Frank Pick, has pursued 
an enlightened Public Relations policy, has appointed Public 
Relations and Publicity officers, the former being responsible 
for oral and written publicity (for the Board’s relations 
with the Press and its correspondence with the public), 


® The Times, March 5, 1935. 
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and the latter for visual publicity, and for the work of the 
Board relating to the design, printing and distribution of those 
admirably designed posters which inform the public of the 
travelling facilities offered to them. In its General Powers 
Act of 1936 the London County Council has obtained 
powers to incur reasonable expenditure in giving publicity to 
the amenities and advantages of the county, in issuing adver- 
tisements, handbooks and placards, and upon the establish- 
ment of offices for the dissemination of information relating 
to the county. That, of course, is only a part of Public 
Relations work, but it affords an interesting sidelight on the 
ptesent trend in the administrative work of local authorities. 

The technique of Public Relations work is still in its 
infancy. Obviously one of the principal objects to which 
this technique should be adapted is to ensure that when a new 
Act, which closely affects the lives or conduct of the public, 
reaches the Statute-book, the public should be informed of 
its provisions—or those of them which affect them. Various 
agencies may be used to bring this about—the Press, the 
documentary film, the broadcasting service, and the mass 
distribution of explanatory leaflets. To see that the Press is 
supplied with an authoritative summary of any such enact- 
ment is obviously within the province of the Public Relations 
officer. When a new Act is of sufficient importance to 
warrant it, it is a wise policy for the Minister concerned to 
broadcast a brief outline of the reasons for and the effect of 
such legislation, as the Minister of Health did a short time ago 
in relation to the Midwives Act. 

Of all Government departments, the Inland Revenue 
Department is probably the least popular. That unpopularity 
is not due to the personnel of the department, but to its 
unpleasant, but essential, duties. Officials of the department 
are, generally speaking, very helpful and courteous to the 
perplexed taxpayer in explaining forms and interpreting 
sections of the Finance Acts. But could not their relations with 
the public be greatly improved if that vast and intimidating 
atray of income tax forms were revised and simplified ? 

The official reply is, of course, that simplification of 
income tax forms is impracticable, and that accuracy would 
be imperilled if sections of the Finance Acts were paraphrased 
instead of being quoted verbatim. Personally, I doubt this. 
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If the Inland Revenue Department could be induced to revise 
and simplify its bewildering mass of forms, it would probably 
succeed not only in cutting down its own correspondence but 
in pleasing the taxpayers. Another way in which this depart- 
ment might develop a Public Relations policy would be by 
using the broadcasting service to explain to ratepayers the 
more important alterations which are made each year in 
Income Tax Law. 

Many Government departments have realised the value of 
the film for Public Relations work. Several excellent docu- 
mentary films have been produced by the Film Unit of the 
General Post Office, under the capable direction of Mr. John 
Grierson *; and films have also been made for the Ministry 
of Agriculture and Fisheries, the Ministry of Labour, the 
British Broadcasting Corporation, Imperial Airways, and the 
Travel and Industrial Development Association. Similarly, 
the British Commercial Gas Association and the Electrical 
Development Association have realised how the technique of 
cinematography can be adapted to illustrate the many new 
and labour-saving purposes for which both gas and electricity 
can be used. They have shown the housewife how she can 
escape the drudgery of laying and the lighting of fires, of 
clearing out sooty flues and clearing up dusty fireplaces. 
Moreover, the smoke nuisance has been vigorously and 
constructively attacked. The use of films is, indeed, one of 
the most encouraging aspects of Public Relations work in 
this country ; and even Hollywood has nothing equivalent 
to the British Documentary School of Film-making. 

Few local authorities have hitherto made any systematic 
attempt to explain to the general public what they are doing 
and to invite the co-operation of the public in securing better 
social standards. As Mr. H. L. Beales has pertinently 
inquired: ‘Do we really know what folk think about their 
local authorities, or even whether they think at all save 
spasmmodically or under special stimulus or irritation?’ The 
general ignorance about local government—a natural conse- 
quence of which is to be found in the indifference and apathy 
displayed at local government elections—is not really 
surprising. 

* E.g., Night Mail, Weather Forecast, and Coal Face. The Nutrition Film, recently 
i ssued by the Gas Light and Coke Company, is another excellent documentary film. 
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There are signs that some local councils are at least 
partially alive to the desirability of informing the electorate 
of their many-sided activities. Through the media of annual 
reports, popular expositions of how the ratepayers’ money is 
spent, and pamphlets on such subjects as the laws of health 
and the prevention of disease, or on the town-planning pro- 
posals for the district,‘ a few of the more enlightened authori- 
ties have endeavoured to explain the services and amenities 
for which they are responsible. The well-produced annual 
handbooks of the cities of Birmingham and Manchester, and 
an admirable little brochure, Town and Country Planning in 
Warwickshire, recently issued by the Warwickshire Joint 
Planning Committee, may be mentioned as examples of 
booklets of this character. 

Another instrument of publicity which is employed by 
nearly all larger councils is the local guidebook. Guidebooks 
ate, of course, of particular importance to holiday and health 
resorts, but towns and cities which are not holiday resorts 
cannot afford to neglect this method of publicity. The 
‘ conference habit ’ is growing in this as in other countries ; 
and if a town or a city wishes to induce associations to select 
it as the venue for their conference, the guidebook is one of 
the best means of informing them about the facilities which it 
can offer for conference purposes. It is interesting to note, 
in passing, that the London County Council in its General 
Powers Act of this year has obtained powers to incur reason- 
able expenditure in giving publicity to the amenities and 
advantages of the county, in the issue of advertisements, hand- 
books and placards, and also upon the establishment of offices 
for the dissemination of information relating to the county. 

Notwithstanding the examples of Public Relations work 
which I have cited, the fact remains that such sporadic and 
unco-ordinated efforts to arouse public interest in the work of 
local authorities are of comparatively small value. What is 
needed is a systematic, carefully planned, and continuous 
ptogramme to create such interest through the medium of 
direct popular appeal. The activities of local authorities 

* Mr. T. S. Simey has well written: ‘The desire for a well-built and properly 
designed house can do more good to the appearance of the countryside than all the 


bye-laws for the control of elevations in the world, necessary as these may be in the last 
resort, when the planning authority has to deal with the recalcitrant minority of the 
uneducatable.’ 


VoL. CXXI—No. 720 I 
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affect more closely ‘ the bosomes and businesse’ of the mass 
of the electorate than those of Parliament itself. They are of 
national as well as local importance, since it is essential for 
the national welfare that they should be performed adequately 
in every locality. Local authorities should not, therefore, lag 
behind in the work of Public Relations. One enterprise 
which should be undertaken at once is the preparation of a 
local government film or a series of such films. There is 
abundant material for such an enterprise, which might 
include such subjects as water supply (how, for example, 
Manchester obtains its water from the Lake District), town 
planning, public health work, public swimming-baths, 
maternity and child welfare clinics (every baby is definitely 
‘photogenic’ !), and a host of other local government 
services. 

Other ways in which the Public Relations work of local 
authorities could be developed or improved may be briefly 
mentioned. Every local authority which regards seriously 
its duties towards its ratepayers should have available for them, 
either in the department of its clerk or, if they have one, in 
their public library, an Information Bureau. Several infor- 
mation bureaux, wholly or partially under the control of local 
authorities, are, in fact, in existence at the present time, but 
their activities are for the most part limited either to advising 
as to suitable sites in their districts for the building of factories 
ot (in the case of holiday resorts) of informing prospective 
visitors of suitable hotels or lodgings. Necessary and 
desirable as these functions undoubtedly are, they leave wide 
gaps in the functions of an information bureau as I conceive 
them. A properly organised information bureau should be 
the focal point, so far as the public is concerned, of the whole 
of the departments and of the activities of the local authority 
as well as the recognised place for the making of any kind of 
complaint relating to any local government service ; and from 
it a ratepayer should be able to learn anything, from his rights 
and duties in relation to overcrowding under the Housing 
Act, 1935, to the appropriate action to be taken to rid his 
house of rats ! 

Another way in which local authorities could, if they 
wished, promote greater interest in their work among the 


people who pay for it would be the issue, say, with each 
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rate demand note, of a very brief summary of the schemes 
which they have on hand or which they contemplate in 
the near future—a new housing scheme, an open-air 
swimming-bath, a day nursery, a branch library, or a maternity 
clinic, 

Local authorities in this country could learn much from 
the Public Relations work that is carried out by American 
municipalities, many of which issue small and inexpensive 
leaflets emphasising single aspects of municipal enterprise at 
appropriate times. Many other means, such as radio talks on 
municipal affairs, talks before citizen groups, leaflets enclosed 
with water bills, motion pictures and open-house days at the 
city-hall, are used by city managers in the reporting of muni- 
cipal affairs to the public. 

I should not hold a local council to have satisfactorily 
carried out its Public Relations duties until its inhabitants are 
as interested in the doings of their council as they are in those 
of their local football team, until they are compelled to see 
that it is infinitely more important to them that their district 
should be adequately town-planned, or that they should have 
an adequate street-lighting scheme, than that their local foot- 
ball team should go up in the League. Civics, it has been 
well said, ‘ includes public-mindedness ; the creation of right 
attitudes towards public duties ; the formation of habits of 
helpful, constructive, participating citizenship; and the 
development of activities which result in effective participa- 
tion in good government.’ That really should be the aim of 
the Public Relations work of local authorities : to make the 
tatepayer understand that his interest in the proper and 
efficient administration of his locality does not end with the 
dropping of a ballot-paper into a box once a year—if, indeed, 
he bothers to drop one at all. The fact that approximately 
only 20 per cent. of those who are qualified to vote at muni- 
cipal elections avail themselves of their right to do so is in 
itself a sufficient indication of the need for the development 
by local authorities of a policy of Public Relations. Citizens 
must be made to realise that the provision and efficient 
organisation of all the social and public utility services— 
which they have come to take so much for granted—involve 
immense care and forethought; that, in the words of John 
Masefield : 
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To get the whole world out of bed 

And washed and dressed and warmed and fed, 
To work, and back to bed again, 

Believe me, Saul, costs worlds of pain. 


Another important aspect of Public Relations is the 
courtesy and deportment of officials when dealing with 
members of the public—especially with those who have com- 
plaints to make or grievances to ventilate. Often the patience 
of officials may be sorely tried, and often they may have to 
discipline themselves to acquire the most difficult accomplish- 
ment ‘of suffering fools gladly.’ Speaking generally, the 
patience and courtesy of the public servants in this country 
ate of an exemplary character, and it is very rarely that one 
hears of any incivility or discourtesy. The wisdom of dealing 
with any difficult or complicated point, either by means of a 
personal interview or telephone conversation, rather than by 
letter, is also being increasingly recognised. 

Again, the forms and communications addressed by local 
authorities to the public suffer usually from cold and ‘ official’ 
phraseology and from a tendency to trite and meaningless 
phrases. Responsibility for this rests, of course, on the pet- 
manent officials, and not on the elected representatives. 
Efforts should be made to humanise official correspondence, 
and to abolish from all letters such stilted and barbarous 
phrases as ‘It is feared that . . .’, ‘ No useful purpose would 
be served by .. .’,‘Iamtoadd.. .’ 

The London Passenger Transport Board has recently 


engaged in a somewhat novel form of publicity. The keynote 
of this is that the Board takes the public into its confidence 
with regard to the difficulties and administrative problems 
which it meets and invites their co-operation in dealing with 
them. In citing particular instances of such problems, the 
Board not only interests the public, but brings home to them 
the immense difficulties of arranging for the transport of the 
9,500,000 people who live within its area of 1986 square 
miles. So far as I know, this is the first instance of a public 
authority making a carefully planned and systematic attempt 
to take the public whom they serve into their confidence, and 
to invite theit help and co-operation in solving its manifold 
problems. 

As an example of one of the best pieces of Public Relations 
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work which has been conducted by a public authority, let me 
quote from one of these heart-to-heart talks with the public, 
which deals with one aspect of the financial problem by which 


the Board is faced : 


And the cost? It is gigantic. A second Morden-Edgware line, for 
example, could not be built for less than £25,000,000. The annual in- 
clusive cost of operating such a tube would be over £2,750,000. To 
eatn this revenue, the Modern—Edgware line would have to find each 
year 170,000,000 extra passengers. Can such passengers be found ? 
Remember, it is only for about two hours each day that the present line 
fails to answer all requirements. During the rest of the day the new line 
might not be needed at all. Yet 170,000,000 additional passengers must 
travel in order to pay the cost of it. No wonder the problem of peak- 
hour discomfort still awaits a solution | 


There is a big field for the development of this type of 
publicity. Safety on the roads, the prevention of noise, smoke 
abatement, the elementary principles of town and country 
planning may be cited as examples of some of the matters in 
connexion with which it could be employed with advantage. 
The Ministry of Health, it is true, has published an excel- 
lent little pamphlet on the preparation and bringing into 
operation of schemes under the Town and County Planning 
Act, 1932. This is a most useful document for members of a 
town-planning committee or for officials of a local authority. 
But it will never be read by those members of the community 
who are the chief offenders against the principles of good 
planning. Probably the only way of attracting the attention 
of these people would be through an advertisement campaign 
conducted on the lines of the London Passenger Transport 
Boatd’s scheme. Such a series of advertisements could 


explain in simple language why haphazard systems of develop- 
ment should be avoided, why green belts are desirable, why 
the amenities of a road are just as important as its mechanical 
efficiency, and so forth. 

Such a campaign might eventually so influence public 
taste that there might be a boycott of houses which are of bad 
design or discordant material and which conflict with the 
general character of the neighbourhood.§ This could not be 

5 The effectiveness of such advertisements could be enhanced if the ‘ Look here 
upon this picture and on this ’ technique were adopted. By this I mean having a picture 
of a well-designed house side by side with one of a jerry-built atrocity, and examples of 
well and badly designed petrol-stations, shop-fronts, etc. This method is very ably 
used by Mr. Clough Williams-Ellis in his The Face of the Land. 
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achieved in a month or in a year, but I am confident that a 
campaign on the lines which I have adumbrated would ulti- 
mately exercise an incalculable effect on public taste and public 
habits. By preventing or diminishing the hideous develop- 
ment of our towns and the spoliation of our countryside which 
have taken place during the post-war period it would more 
than justify its cost. As Sir Raymond Unwin has well 
written : ‘ We have become so used to living in surroundings 
in which beauty has little or no place that we do not realise 
what a remarkable feature the ugliness of modern life is.’ 

Nothing conduces more to an efficient system of local 
government than an alert, intelligent, and critical interest on 
the part of the ratepayer in the affairs of the district in which 
he lives. We must learn to appreciate that the success of 
national and local government administration must be 
measured not only by the efficiency of the machinery but by 
the awareness of the services in question ; also, that the more 
widely a public service is advertised, the more imperative 
does it become to maintain the quality of that service. The 
success of any scheme for social betterment is dependent on 
the impact which it makes on the public conscience and the 
reactions of the public to it. 


C. Kent WriGurt. 
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A POLICY FOR THE SPECIAL AREAS 


By JoHn Newsom 


A RECENT analysis of the ‘live register’ in the Northern 
Division of the Ministry of Labour showed that of the total 
148,500 unemployed in the area, some 24,000 wete ‘men 
over 50 who are not likely to return to work in mining 
areas and who will not transfer to other areas.’ If we accept 
Sir W. Beveridge’s definition of ‘unemployment’ as ‘a 
spell of unemployment between two spells of employment,’ 
these men are not unemployed, but rather in the separate 
category of those who, having worked for twenty-five to 
thirty years, are no longer required by any industry. In 
their own occupation of coal-mining they are skilled workers ; 
but once out of the pit, they are not only unskilled, but with 
succeeding years of idleness less capable of even unskilled 


labour. By their age and previous experience they are 
unlikely to learn new trades in other parts of the country, 
and in their own district the demand for labour, such as 
it is, is almost entirely for the young. They present a problem 
which is social rather than industrial, personal rather than 
economic. In more prosperous parts of the country, men of 
this type are a relatively small percentage of the ‘live 
register,’ and usually find some niche in society either as 
part-time workers, odd-job men, or, in extreme instances, 
as Public Assistance cases. In Durham they not only present 
a significant percentage of the total—in the area covered by 
the Bishop Auckland Exchange 1050 out of a total of 4033 
fall within this category—but in many mining villages 
they represent a whole stratum of the community. 

At the moment the position with regard to these men is 
wholly unsatisfactory. 

(1) In unemployment allowances and relief their mainten- 


ance costs the nation nearly {2,000,000 per annum, 
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and the nation receives nothing productive from 
this expenditure. 

(2) As individuals these men have from ten to fifteen 
years of active life before them, and through years 
of idleness are declining steadily in physique and 
morale. If some remedy is not applied soon, an 
increasing number of them will become pathological 
* cases.” 

(3) Grouped as they are in small communities, the 
effect of their position on the lives of its other 
members is unfortunate: to put it mildly, the 
young observe their parents apparently destined to 
permanent idleness and permanent dependence either 
on the State or on their children. 

Until the last few months no serious attempt has been 
made to deal with the problem of these ‘ over-fifties,’ and 
the latest suggestion is one that should be regarded with 
circumspection. The Land Settlement Association, an 
organisation heavily subsidised by the Government, propose 
to transfer 2000 men from Durham and Tyneside under 
the ‘ Homesteads’ scheme. Briefly, they intend to settle 
colonies of middle-aged men who are unlikely to find work 
even in the new environment, but whose children ate certain 
to obtain employment in the locality. The men will have a 
plot of land to cultivate and will be able to consume and 
sell their produce without affecting their assessment of 
benefit by the Unemployment Assistance Board. 

The scheme has two major failings: the first associated 
with the general question of transference, the second a natural 
corollary of it. During the last fourteen years some 480,000 
persons have migrated from Durham and Tyneside to other 
parts of the country; it is scarcely an exaggeration to state 
that these constituted the most energetic section of the 
community, men and women who on their own initiative— 
and vety often with the financial assistance of the State— 
decided that their economic future lay in the Midlands and 
the South. . From each town and village in Durham went 
the most active members of the community, and the process 
has during the last eight months been ‘ speeded up.’ In 
the period Januaty to August 1936, 14,130 persons left the 
area, according to the official figures of the Ministry of Labour. 
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Many hundreds can safely be assumed to have left without 
their knowledge. 

At first sight the fact that so many men, women and 
children have left a derelict area may seem one for congtatula- 
tion, but on further consideration its implications are dis- 
quieting. Each transference scheme, whether ‘ natural’ or 
‘organised’ by statutory or voluntary agency, removes 
from any one community its most efficient citizens, indus- 
trially, physically and mentally. The ‘ cream,’ so to speak, 
has the first claims. For example, each vacancy on a Land 
Settlement Association estate in the South finds dozens of 
applicants; the best ate taken, the rest remain. This 
‘horizontal’ depopulation is causing concern to those who 
have the welfare of Durham at heart. It is unlikely that 
the whole population of any village or group of villages 
will be transferred, but within the near future the remaining 
population will consist of the least efficient, least active 
members of the community. A whole countryside will 
be inhabited by the rejects from the industrial system. In 
time this will provide a problem of public health, public 
assistance, and even public order. In the past those who 
have gone have been the employable; now even the best 
of the ‘unemployable’ are to leave the district. Trans- 
ference should be ‘vertical’ rather than ‘ horizontal ’— 
should take the good, bad and indifferent members of any 
one village if it is to contribute to the ultimate social well- 
being of the country. But the ‘Homesteads’ scheme is 
unlikely to fulfil this condition. ‘ We cannot afford to have 
failures,’ write those responsible ; ‘ we must have the best.’ 
It is scarcely justice that other parts of the country should 
receive Durham’s best workers, best ratepayers, educated 
at the expense of the county, who will produce wealth and 
pay tates in their new locality while Durham is left to bear 
the burden of the residuum who will constitute an increasing 
proportion of the population. 

There is a further reason for regarding wholesale trans- 
ference as a dubious method of solving this atea’s distress. 
Mr. Malcolm Stewart has added an appendix in his third 
report to show the dangers—economic, strategic and social 
—inherent in the rapid growth of Greater London. The 


same cogent arguments can be applied to a lesser extent 
VoL. CXXI—No. 720 1* 





218 THE NINETEENTH CENTURY Feb. 


to Birmingham, Nottingham, Coventry, Derby, and other 
cities. To suggest that the villages of Durham should be 
depopulated to add still further to the congestion seems a 
counsel born of folly and despair. 

Moteover, in effect this is the only policy so far put 
forward by the Government. The money spent on reviving 
old or stimulating new industries is infinitesimal compared 
with the amount spent on transference. On the one hand, 
the Government, through the Commissioner, are exhorting 
manufacturers to move theit works to Durham and South 
Wales; and on the other, they encourage by publicity 
and public funds the removal of the population to the 
districts in which industry at present resides. The Commis- 
sioner is unable to use money to assist ‘ enterprises under- 
taken for profit’ while another Government department, 
the Ministry of Labour, is directly subsidising industry in 
the South and Midlands. ‘Travelling expenses, removal 
allowances, hostels, the subsidising of wages (juveniles 
transferred from Special Areas can have their wages brought 
up to a minimum of 30s. per week—Speenhamland is 
forgotten), increased rates of unemployment assistance 
for those transferred who become unemployed, all these 
are direct assistance from the State to enterprises not only 
‘undertaken for profit,’ but which, ironically enough, 
are already prosperous and situated in a relatively wealthy 
part of the country! Why should an industrialist who is 
reaping such advantages consider moving his factory to 
the Special Areas, from which the best blood is being drained 
by State action? ‘The paradox is startling, and it is not 
unreasonable to infer that the present policy of the Govern- 
ment is encouraging industry to avoid the Special Areas. 
Here, in further detail, are the inducements which the 
State offers labour to transfer from the Special Areas to 
those in which industry is already situated : 


(1) The applicant’s own fare to the place of employment. 

(z) A lodging allowance for a limited period while the applicant 
is seeking accommodation for his family in the new 
area. 

(3) The reasonable expenses of removal of the household 
effects to the new area. 

(4) The fares of dependants to the new area. 
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(5) An allowance towards the incidental expenses on the 
completion of the removal of the family. and household 
effects. 


Moreover, whete an unmarried son or daughter belonging 
to a family resident in the Special Areas has obtained employ- 
ment in more prosperous districts which offer prospects of 
employment for other members of the family, the following 
facilities are provided : 


(1) Fares and an allowance for incidental expenses to enable 
a responsible member of the family to visit the new area 
for the purpose of inspecting accommodation. 

(2) The reasonable expenses of removal of the household 
effects to the new area. 

(3) The fares of the members of the family to the new area. 

(4) An allowance towards incidental expenses on the completion 
of the removal. 


The facilities provided for juveniles are even more 
extensive ; a quotation from a Ministry of Labour booklet 
which is handed to the child transferred speaks for itself : 


Weekly Grants.—If you live in lodgings and your wages are 
not sufficient for you to pay your expenses you will receive each 
week a grant which, with your wages, will normally leave you 
with 4s. per week for pocket money if you are under sixteen, and 
ss. per week if you are over sixteen, after paying for : 

Board and lodging ; 

Laundry ; 

Daily fares to your employment ; 
Insurance contributions. 

And any other necessary expenses. 


Superficially, all this assistance may seem admirable, 
but, as I have said, it is scarcely an encouragement to 
manufacturers to move into the distressed areas, and is, 
in effect, a direct subsidy by the State to industry. It has 
also a more sinister implication, for if this cheap labour 
was not supplied at the State’s expense there would be an 
incteasing shortage of ‘hands’ and employers would have 
to raise wages to attract boys and girls to their employment. 
The ‘benevolence’ of providing the industrialist with 
labour from the Special Areas keeps wages below the level 
which would be paid on a basis of supply and demand. 
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The Special Areas Reconstruction Association and the 
Trading Estates projected ate but half-hearted measures 
on the other side. 

The social interests of Durham and, indeed, the nation 
will be served best, not by the removal of the population 
of the district to the Midlands and the South, but within 
the district. South-West Durham is unlikely to attract new 
industries ; coal was its raison d’étre, coal its sole industrial 
future. Coal will never employ the same number of men 
again. But in the neighbourhood, near Darlington, Stockton, 
Middlesbrough, more distant—but still within twenty-five 
miles—lie Sunderland and Newcastle, districts which have 
to one degree or another suffered industrial depression, 
but whose geographical situation, population and industry 
make them potential fields for new industry. 

To return, however, to the men who will not work 
again, either in Durham or elsewhere; and by ‘ work’ 
is meant work in normal industry. Transference on the 
“Homesteads’ plan is the present solution. Believing this 
to be inadequate, I suggest an alternative. In the first place, 
the men should be removed from the ‘ live register’; they 
are not ‘unemployed,’ and their inclusion in the Ministry 
of Labour returns gives a false impression of the situation. 
As a substitute they should receive their maintenance allow- 
ance in the form of a pension, more or less according to the 
scale of the Unemployment Assistance Board and with a 
modified means test. This would probably be payable 
through the post office in similar manner to Old Age and 
Widows Pensions, and would obviate some of the difference 
in status in the community which is felt by many unemployed 
men. The ‘dole’ queue is humiliating to the sensitive, 
and especially to men who often hold positions of some 
local importance and who are acutely conscious of theit 
situation. 

It would be necessary to establish with fairly strict 
regulations the qualifications for consideration in this new 
class. Age, period of unemployment, previous occupation 
and family circumstances would all play their part, and 
entrance to this category must, at first at any rate, be voluntary. 

In addition to his ‘ pension’ the man should be allowed 
and, indeed, encouraged to take on certain work of a 
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“socially useful nature’; for this he would receive a small 
wage, and, together with his ‘ pension,’ should bring his 
standard of living up to the general level in the neighbour- 
hood. If the opportunity arose for him to return to the 
normal industrial field, he would be quite free to renounce 
both ‘pension’ and ‘socially useful work.’ This work 
would take two forms—further experiments would be 
suggested once the initial scheme was under way. In the 
first place, part-time land settlement on the lines at present 
sponsored by the Land Settlement Association and the 
Commissioner for Special Areas. Twenty men work five 
or six acres intensively poultry and market gardening, 
and can make 75. 6d. to 10s. per week, either in cash or in 
vegetables, etc., for their own consumption. In Durham 
these schemes have already been signally successful. Seventy 
groups are in being, and the men have not only a healthy 
outdoor occupation, but have brought their standard of 
living up to, and even above, the level which they enjoyed 
as miners. Many of them have told me how much they have 
improved in physique and, more significant, in morale 
since they joined the scheme. These group-holdings could 
be multiplied ten times even in Durham county, and instead 
of absorbing only 1500 men could give useful employment 
to 15,000, or a large proportion of the older unemployed. 

Space will not allow a detailed description of the organisa- 
tion of these holdings, but, in brief, they are communal ; 
purchases and sales are made by the group acting for all its 
members; they ate governed by the men themselves, and 
are technically under the supervision of the Agricultural 
Department of the county council. This is no new remedy ; 
it has been tested for long enough to prove its merit, and 
the cost to the State is a mere £25 per man, as compared 
with the figure of {1200 per family which, according to 
Mr. Malcolm Stewart’s third report, is the average cost of 
settling a family on one of the Land Settlement Association 
estates in the south. 

The advantages of this type of communal holding are 
varied ; there is no necessity to move men from their native 
villages, no need to build new houses; their standard of 
life is improved, and from personal experience I can vouch 
for their contentment. It should be constantly borne in 
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mind that these proposals are for men who are of forty-five 
to sixty yeats of age, and who can feel with justice that 
they have already contributed twenty-five to thirty yeats of 
industrial labour in an arduous occupation to the common 
weal. Different schemes must be drafted for the young who 
ate undisciplined mentally and physically by regular working 
hours and the iron discipline of the mine. 

Public works have for long been considered a counsel 
of despair, and almost every writer on unemployment has 
scorned them as a solution of the problem. Their condemna- 
tion is probably sound, and the next suggestion should not 
be considered an orthodox public works policy, but rather 
an extension of the present Voluntary Labour (Local 
Amenities) Schemes financed by the Commissioner for 
Special Areas. They have two functions ; in the first place, 
to improve the appearance and amenities of the mining 
villages, whose present appearance often beggars description, 
and, in addition, to provide that regular work without which 
the men deteriorate in mind and body. Here, again, the 
cost is small; the land can be acquired cheaply and the 
equipment required is simple. At the moment the men 
receive either a meal a day or an equivalent amount in food 
vouchers. I think this might be developed on a much 
larget scale with increased benefits—i.e., 75. 6d. to 105. per 
week in either money or goods. 

Certain considerations would have to be constantly in mind. 


(2) The work must be of a type that would not normally be 
done by paid labour. 

(b) The work must be voluntary. The approach must be on 
lines of a job that needs doing and which only they can 
do. Really first-class leadership must be provided, and 
the men and their local committees handled with such 
tact that, to parody Lloyd George on the generals, it is 
too delicate a matter to be left to a Government department. 
Men who are giving their labour because ‘ we are leaving 
something that people will point to in the future’ and say, 
‘That was done by the unemployed,’ do not like being 
told they are not working hard enough ‘by a man who 
gets {500 a year to watch us work.’ They must be 
constantly flattered, cajoled, inspired. I doubt whether 
the necessary formalism of official administration is 
suitable for this type of organisation. 
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I am not suggesting the formation of ‘ Labour Corps’ 
on a Continental model, although it must be considered 
a privilege to take part in this work, and there must be 
no ‘ test work,’ training, or compulsion. 

(c) To expedite matters it will be necessary to possess powers 
to compel landowners to lease derelict land at nominal 
rents for long periods. It is waste land—very often a 
tip—which obstructs the lights from the houses; and 
as there is no law which compels the industrialist to 
remove his dismal symbols of economic decay from the 
village which has worked for him for generations, he 
should be compelled to allow men to take the matter 
into theit own hands for the benefit of the village. 


Experience during the last two years has revealed the 
widespread desire tot ake advantage of these facilities; 
music, drama, W.E.A. classes, short courses of lectures, 
and even a period at a residential centre, have attracted 
many hundreds of men who had previously little or no 
contact with organised adult education. In the words of one 
man of fifty-five who had been workless for nearly seven 
years, ‘ It’s never too late to learn what life might have been 
for us and may be for our children.’ 

What is the alternative? The slow decline of body and 
mind, apathy and despair, the disintegration of communities, 
a dead level of inanition and hopelessness spread throughout 
the villages of South-West Durham. Moreover, some 
action is necessaty without delay ; with each month the prob- 
lem becomes more difficult and the ultimate remedy more 
costly and more drastic. The Commissioner has called 
for unorthodox measures; up to date, the policy of the 
Government has been rigidly orthodox and unimaginative. 
The tonic effect of something mote vital, even if it ultimately 
proved but partially successful, would do much to maintain 
that wholly irrational hope that ‘ things can’t get worse "— 
that solitary hope which so long deferred ‘maketh the 
heart sick,’ but which is the tenuous barrier between sanity 
and complete.degradation of morale. 

Joun Newsom. 


THE NINETEENTH CENTURY 


THE BORSTAL SYSTEM 
By R. T. STEPHENS 


Tue Borstal system takes its name from a village near 
Rochester, in Kent ; its early history is thus summarised on 
an inscription over the gateway of the prison to the memory 
of the founder : 


He determined to save the young and careless from a wasted life of 
crime. Through his vision and persistence a system of repression has 


been gradually replaced by one of leadership and training. We shall 
remember him as one who believed in his fellow man. 


The experiment began in 1874; the intention was to 
segregate the youthful offender from the hardened criminal, 


to train rather than to punish, to mould rather than to hammer, 
In later years the system was extended to institutions at 
Portland, Feltham, the Wash, Camp Hill, in the Isle of Wight, 
Loudham Grange, in Nottinghamshire, and, for young 
female offenders, at Aylesbury. The ‘clearing-house’ for 
young offenders recently under sentence is ‘A Block’ in 
Wormwood Scrubs Prison. The penal establishment for 
those whose ‘ licences’ have been revoked is Wandsworth 
Prison. The ‘after-care’ of offenders who have completed 


their sentence and who are on ‘licence’ is organised by the 


Borstal Association, which has representatives in every large 
town in the country.! 
The normal sentence? is one of three years; in an 


1 The necessity for ‘ after-care’ was not at first appreciated by the authorities, and 
jt was left to voluntary effort to build up an organisation to help each lad for a year 
after he had left his artificial home. The pioneer of this great work was Sir Wemys 
Grant Wilson, and it is a tribute to his work that the organisation is now upon an 
official and permanent basis. 

2 The authority for Borstal sentences and for the administration of Borstal institu- 
tions is derived from Acts of Parliament and from rules made in pursuance of the 
Acts. The first statute is the Prevention of Crimes Act, 1908 (8 Edw. 7, c. 59, 8. 1)» 
and the second is the Criminal Justice Amendment Act, 1915 (4 & 5 Geo. 5, c. 58, 
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exceptional case it may be of two yeats only. The minimum 
age limit is sixteen years, but it has been proposed to raise 
the age limit from twenty-two to twenty-five years. A 
young person who has been convicted summarily of an 
offence punishable by imprisonment is remanded for a report 
from the Prison Commissioners, who certify whether the 
case is suitable for Borstal treatment ; if the case is suitable, 
the young person is committed to quarter sessions, a court 
which has power to pass an appropriate sentence of Borstal 
treatment. 

The Prison Commissioners are responsible to the Secretary 
of State for Home Affairs for the administration of all prisons, 
including Borstal institutions. The prison governors are 
responsible to both the Prison Commissioners and a statutory 
visiting committee, consisting of a number of public-spirited 
gentlemen, such as justices of the peace, interested in the 
welfare of the youthful offender. The powers of this com- 
mittee are wide, and it is due to the consummate tact of these 
men of wide experience that the dual system has hitherto 
worked well. The staff at the disposal of a governor consists 
of an assistant-governor, a chaplain, a medical officer, house- 
masters, assistant-housemasters, a chief discipline officer, 
senior officers, officers and trade instructors. 

For purposes of interior economy an institution is sub- 
divided into several ‘ houses.’ A young offender, on admis- 
sion, is detailed to a house, and is rarely transferred thereafter. 
The system is haphazard. A house is split all over the institu- 
tion for some eight hours a day, and house control thereby 
fails. House duties include all activities, from réveillé until 
‘lights out,’ other than trade instruction, hobby classes, and 
penal classes. By night, security is under the chief discipline 
officer, who is directly responsible to the governor. 

Such, in briefest outline, is the provision made by the 
State for youthful offenders. Before the present working 
of the Borstal system is examined it may be well to. take 
certain figures into consideration. The table following 
may be taken to be a rough guide of the types of crime 


8. 10). The first Act provides for a Borstal sentence where a young person is con- 
victed on indictment for which he is liable to be sentenced to penal servitude or 
imprisonment. The second Act is an extension of the first, 

* The ‘ officer’ in a Borstal institution corresponds to the ‘ warder’ in a prison, 
and the word is so used in this article, 
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committed by persons between the ages of sixteen and 
twenty-one : 
Per cent. 

Larceny . F ‘ , + 45°00 

Offences against Highway Acts . :. : -. Igo 

Housebreaking, burglary . \ ‘ ; . 8-00 

False pretences ‘ ‘ : ‘ . or eye 

Frequenting . . ° , , + ee 

Breach of police regulations ‘ 4 é Sle 

Assaults. . P , ‘ . ‘ -  -§*00 


Poor Law offences ‘ . ‘ i a +. .$°§0 


Malicious damage ° ° ° ° . - ‘2306 
Sexual offences ; : ‘ - - 2060 


Begging, sleeping out, etc, . , ‘ . + 98°00 


The fact that the number of persons sent to Borstal 
institutions for training each year is on the increase does not 
necessarily mean there is more juvenile crime. ‘The increase 
is largely accounted for by the facts that accommodation 
has been increasing and that the courts prefer to pass, where 
possible, sentences of Borstal detention instead of imprison- 
ment. As a rough guide it may be taken that over 1000 male 


persons and some 50 female persons are sent to Borstal 
institutions each year. The percentage of ‘ successes” is 
high, but misleading. Records ate kept by the Borstal 
Association for four years, and if the lad keeps out of trouble 
during that period he is marked as a success. ‘The test, 
however, is not conclusive, as the period of four years dates 
from the day of sentence, and three of those yeats ate spent 
in confinement. 

The Borstal Act of 1908 offered a great opportunity for 
an improvement in the state of juvenile crime. ‘The authori- 
ties, like all zealous reformers, rejected existing systems and 
reached out for something better. Their zeal over-reached 
itself and allowed many of the old errors to reappear. In 
the first place, the theory of the present system demands a 
careful study of the character of each individual offender. 
Indeed, such importance is attached to this vital necessity 
that even psychologists have been constrained to produce a 
series of bewildering puzzles, the solution of which in a 
given space of time is said to indicate certain essential mental 
attributes. While the experts declare that every case is 
an individual problem and deny the existence of a common 
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factor, they ate at pains to collect data from thousands of 
cases with the declared purpose of ascertaining such common 
factors. Yet it is officially laid down that the treatment of 
each individual must be in accordance with the particular 
difficulties manifested in each case. For example, where 
firmness may prove the solution in one case, persuasion 
alone will achieve the result in another, and since each case 
is in itself complex, it is admitted that diverse methods of 

‘approach ’ may be necessary in the case even of one lad. 

Individual treatment is the key to the present theory ; 
this being so, it would seem a paradox that we should be 
herding together 400 lads under one governor and 100 under 
one housemaster. Schools of England, in the centuries, 
have found that individual treatment is impossible to carry 
out, and a modified form of mass education is the calculated 
result. Those responsible for the present Borstal theory 
have rejected the experience of the centuries, but seek to 
pteserve the mass conditions of institutions. Hating what is 
imagined to be militarism, they are nevertheless unable to 
maintain order and security without it. It is, for example, 
difficult to control a Sunday walk along the highways 
en masse, and formation and discipline is obviously necessary. 
Indeed, without such control lads may well be expected to 
disappear to the points of the compass. 

The argument has been met in a curious way. Spiritless 
characters, who can be trusted to behave on all occasions, 
have been drafted to Loudham Grange, and all odious 
forms of ‘ militarism’ have there been obliterated. In the 
remaining institutions, however, some element of militarism 
is preserved, but with a difference. Brass bands have been 
abolished, and the singing or whistling of march tunes is 
strictly forbidden. These ridiculous contradictions have 
otigins, not so much in the supposed brutality of militarism, 
nor in the felony of whistling a march tune, but rather on 
the theory that individual treatment cannot be achieved 
under mass conditions. 

Remembering the words over the gateway of Borstal— 
. . a system of repression has been gradually replaced 
by one of leadership and training ’—it is instructive to examine 
the powers of punishment in, and not infrequently used by 
governors of, Borstal institutions. ‘They are as follows : 
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Days. 
Restricted diet No, 1 (bread and ‘shud ols tt 
Restricted diet No.2. ‘ », ¥BS 
Cellular confinement. r . 4018 
Deprivation of mattress . ; . — * 
Exclusion from associated works . uit 
Forfeiture of privileges .. . . « 28 
Forfeiture or remission . , : oy ake 
Penal class . ‘ 28 
And punishment in the penal un up to 28 lige has to be 
seen in these enlightened times to be believed. There is 
an iron mortar on the ground. An iton band about 18 inches 
high is fastened to one edge and to the opposite edge of the 
mortar. At the highest point in the band there is a hole 
through which runs a crowbar. The punishment is to 
pound flint or bones in this mortar by means of the crowbar 
for eight hours a day. When the flint or bones are sufficiently 
small they are sifted through an 4 inch sieve.. The sifted 
matter is put into a coffin-shaped box, the filling of which 
constitutes one task, completed out of the three, six, or ten 
boxes, as the requirement may be. Apart from the soul- 
destroying nature of the work, the hands not infrequently 
fester from friction on the crowbar, thereby necessitating 
surgical dressings. The work is then recontinued. If the 
intention to abolish ‘ repression” is sincere, such punish- 
ment should find no place at Borstal. 

The ideal of the Borstal system is to teach a lad to work 
for the pleasure thereof, with the slogan ‘ to work for work’s 
sake.’ That is not always possible: a system, to be of 
practical value, must deal with realities: once half-truths 
and hypocrisy creep into a system, are not the victims the 
first to realise the fact? The average man works because 
it is necessary to do so. Few ate enamoured of drudgery 
and toil—only too often the negation of freedom. Only 
when it is a means to an end can the worker become a 
happy philosopher. In the respects enumerated above the 
Borstal system of to-day is not in tune with the realities of 
life. Individual treatment is impossible of achievement 
under institution conditions. The lads know it, and hold 
the system in ridicule and contempt. 

My own belief—and it is shared by others—is that the 
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gtowth of adolescent crime has some of its roots in the 


death of the apprentice system and the increase of casual 
labour and of casual trades. Few Borstal boys have ever 
learned a skilled trade, or have been apprentices ; few have 
hopes of being a member of a trade union. A reversion to 
the apprenticeship system in carefully selected cases would 
be an experiment of outstanding social importance. The 
ptesent cost of a lad in an institution could be diverted 
to his employer, and, in view of the fact that the cost per 
head in an institution is approximately {100, the sum freed 
should be adequate to compensate the master. 


The proposal has several advantages. It gives the lad a 
second chance. It is an application of the principle of 
individual training, which the authorities recognise as 
essential, but which they have hitherto failed to carry out. 
It does away with mass control and the evils of institu- 
tionalism. Control could be exercised by the probation 
officer, as in the case of persons at the present time under 
the Probation of Offenders Act. It is a constructive and 
concentrated form of training. At the worst it can only 
fail in individual cases, and these failures could be relegated 
to the institutions whence originally they were selected. 
The same is true of service in the Armed Forces: here 
they would get what they need—discipline, companionship, 
a settled but not unadventurous life. Many would find 
here success, and a career; they are not eligible. The Army 
is the poorer for their absence. 

It may now be of interest to examine the outstanding 
feature of the Borstal system—namely, trade instruction. 
The term ‘ trade party’ implies, with two exceptions, details 
allotted to the various classes wherein trades are taught. 
The exceptions are the ‘ cleaners party” to each house, and 
the ‘ gravel or pit party.’ It may, of course, be argued that 
these parties are preparatory to domestic and navvy work 
respectively ; but few lads of spirit wish to become domestic 
servants, and no lad, of whatever mentality, requires three 
years of digging before he is qualified to dig. ‘ Receptions’ 
(newcomers) start institution life in the ‘cleaners party.’ 
The house must be cleaned, but there is a distinction between 
cleaning a house and making work in a house in order to 
keep lads busy therein. It is not ‘ educational’ to keep a 
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dozen lads on this work in each house for six months or 
more at a time. Nor is it hygienic or pleasant. The floors 
in many institutions are of rough parquet construction, 
Dirt and soap seep through the crevices and form a jelly 
thereunder. Under the influence of central heating gases 
are generated, giving forth an unpleasant smell. It is in 
this atmosphere that the lad is expected to begin ‘to work 
for work’s sake.’ The falsity of the slogan is soon apparent. 
It is possible to arrange that all lads do the cleaning in 
turn; and, assuming that the object is to clean rather than 
to keep a number of lads busy, the turn should not recur 
more than once in three weeks. Such an arrangement 
would release ‘receptions’ for physical training and for 
trade instruction from the beginning of their sentences. 

Three years is not too long to teach a lad the elements of 
a principal and of an alternative trade; he can ill afford to 
waste six months in domestic drudgery. It is important to 
interest the lad as soon as he is within the walls ; the present 
system fails to do this. To detail a lad to work in the ‘ gravel 
party’ for three years teaches him nothing, but breeds a 
cast-iron determination never to dig again. Again, the 
number of ‘trade parties’ depends upon the size of the 
institution, facilities of the locality, and the occasional ill- 
considered reductions in the prison grants. Lads work 
in the carpenters’ shop, machine shop, saw-mill, foundry, 
laundry, breeze-block sheds, and kitchens. There are builders, 
plasterers, tinsmiths, plumbers, tailors, cobblers, farmers and 
gardeners. Upon the correct choice of a trade mainly depends 
whether a lad will be a liability or an asset to the community. 
This problem deserves more attention than it receives. The 
choice should not be made casually by the lad, with the genial 
assent of a busy housemaster. The Ministry of Labour 
should be consulted—nowhere else is such valuable guidance 
obtainable—to set out those trades which are likely to remain 
in a depression. 

The Borstal Association should investigate the possi- 
bilities of the selected trade in the neighbourhood of the lad’s 
home, and, unless there is some reasonable chance of employ- 
ment in the particular trade selected tentatively by the lad, 
he should not be permitted to join that ‘trade party.’ If 
the lad is prepared to leave his home district, his chances 
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would improve; but unless there is a definite prospect of 
work, the prohibition should stand. It is, for example, 
manifestly absurd to train a lad in a saw-mill if there is no 
saw-mill in his district, and if the Ministry of Labour figures 
show there is an excess of labour in that trade. 

Finally, early discharge, when such has been. earned, 
should be subject to a promise of suitable employment. 
A lad, for instance, trained in plumbing, who has earned a 
remission of sentence, is ill-served if he is discharged and 
put to work as a carpenter. The chances are that he will 
be sacked through incompetence and that he will get into 
trouble again owing to enforced idleness. The insatiable 
demand by the authorities for the fruits of labour in the 
workshops, or, to use the institution term, for ‘ produc- 
tion,’ is a menace to good training. A ‘raw hand’ cannot 
‘produce’; yet because of the cry for ‘ production’ there 
is neither time nor money for preliminary training of any 
worth in the institution workshops. Difficult work is done 
by the instructors themselves ; and training and supervision 
in consequence suffer. 

The work on the institution farm is, or should be, of 
great interest. There are prize pigs to be combed, horses 
to be ‘made much of’ after work in the fields; there are 
cows, chickens, geese. The farm produces most of the 
vegetables for the institution, tended by gardeners who are 
usually the unfortunates who are ‘queer in the head,’ as 
distinct from certifiable folk. Thus, because a lad is ‘ weak 
in the head’ he is detailed to the very work which requires 
most stooping and which consequently gives most chances 
of increased blood pressure to the head. The grant for 
garden seeds may amount to as much as a florin per annum : 
but the instructors are ever optimists; they collect the 
seeds from the grounds and start all over again, regardless 
of the nature of the soil, which explains, perhaps, the curious 
fact that institution plants are apt to be attenuated growths, 
shadows of their former selves. 

Each lad should have two trades: one his main or chief 
trade, in learning which he spends some forty-four hours a 


“ A curious handicap for an institution budget, and therefore for the taxpayer at 
large, is that nothing shall be sold to the public if it is likely to compete with ‘ outside 
labour.’ 
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week in the institution, and an alternative trade as an insurance 
in time of depression. Perhaps the idea is not new, perhaps 
it has taken root in the Borstal system, perhaps ‘ hobby 
classes’ are proof of the fact, but, if the idea has taken root, 
the plant is not yet fruitful. Existing hobbies are mat- 
making, rug-making, fancy leather and cabinet work. To 
what end? Arts and crafts? The display at a church bazaar, 
where purchases are made only under social pressure ? The 
criticism may be severe, but the point is obvious. Such 
work should be avoided in a practical system. 

An alternative trade should be a trade which is con- 
tinuous and distinct from ‘ casual,’ such as—builder and 
cobbler, plumber and cabinet maker; machine hand and 
carpenter ; tailor and barber ; plasterer‘and laundry assistant ; 
tinsmith and motor mechanic; clerk and electrician; gar- 
dener and bookbinder. An assiduous worker could become 
a craftsman in the main trade and a mate in the alternative 
trade. The trades are admittedly incongruous. If the main 
trade fails, ancillary trades are seriously affected also. Three 
years is admittedly insufficient time in which to attain the 
requisite standard in one trade ; but some distance along the 
road is travelled, and the proposal is, in any case, an improve- 
ment on the domestic tomfoolery of the first six months in 
the ‘ cleaners party.’ 

There is always hope for the ‘handy man’ who knows 
something, for instance, about plastering, cobbling, and 
motor cats. He does not tty to live on the unemployment 
benefit, but seeks to make himself useful and to keep his 
hands in work. For him there is not the tragedy of the 
expert worker who, given an opportunity after three years of 
id'eness, loses his golden opportunity because he has lost his 
skill. 

I conclude by summarising the views here advanced : 

(1) The general labour tendency should be reviewed in 
relation to Borstal requirements by the Ministry 
of Labour. 

(2) The Borstal Association should investigate the pos- 
sibilities of employment in the lad’s home district 
before the trade is chosen. 

(3) Payment of apprenticeship premiums to masters 
willing to take lads as apprentices. 





1937 THE BORSTAL SYSTEM 233 


(4) ‘Receptions’ to join ‘trade parties’ soon after 
admission instead of wasting time in the ‘ cleaners 
patty ’ for the first six months. 

(5) Early discharges to depend on suitable employment. 

(6) Training to admit of preliminary instruction before 
‘ production ’ is demanded. 

(7) Substantial subsidies to any scheme, including emigra- 
tion, calculated to find permanent employment. 

(8) All ‘casual’ and ‘seasonal’ occupations to be 
avoided wherever possible. 

(9) Every lad should be taught an alternative trade to fall 
back on if his main occupation fails him. 


R. T, STEPHENS, 
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ABDICATION AND COMMONWEALTH 
LEGAL AND CONSTITUTIONAL PROBLEMS 
By Joun Foster 


Tue abdication of King Edward VIII. and the events which 
led up to it have raised important questions on the legal 
and constitutional position of members of the British 
Commonwealth of Nations. Much has been written on the 
Statute of Westminster, and it is not the purpose of this 
atticle to examine again at length the change brought about 
by this Act. It is necessary, however, in order to understand 
the issues involved, to set out briefly the effect of this Act. 
At the outset, it is essential to bear in mind that the 
Statute is a political document in legal form. It is the 
result of compromise, and of the anxiety to find a formula. 
Consequently, from the point of view of the draughtsman, 
it is unusual in form and not always precise in content. 
This was necessatily the outcome of the different stand- 
points of the various Dominions. The Irish Free State 
was frankly anti-Imperial; the Union of South Africa 


had a large section in favour of secession; Australia and 


Canada were Imperialist, but sensitive on the question 
of their independent status. The Statute was passed as a 
result of the sentiments and opinions expressed at Imperial 
Conferences held in London in the years 1926 and 1930, 
and in order to bring the legal and constitutional position 
of the Dominions into closer conjunction with the facts. 
The co-operation required by the war, the working of the 
Imperial War Cabinet, and the recognition of the Dominions 
as sepatate and independent unities in the League of Nations 
were all facts which did not fit into the existing legal frame- 
work of the Empire. The object of the Statute was to 
reduce the relationship of the different Dominions com- 
prised in the British Empire into one of free association 
and independent co-operation. 
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The Statute begins with a preamble which, after reciting 
that certain resolutions were made at the Imperial Conferences 
of 1926 and 1930, is as follows : 


‘And whereas it is meet and proper to set out by 
way of preamble to this Act that inasmuch as the Crown 
is the symbol of the free association of the members 
of the British Commonwealth of Nations, and as they 
ate united by a common allegiance to the Crown, it 
would be in accord with the established constitutional 
position of all the members of the Commonwealth in 
relation to one another that any alteration in the law 
touching the succession to the Throne or the Royal 
Style and Titles shall hereafter require the assent as 
well of the Parliaments of all the Dominions as of the 
Parliament of the United Kingdom.’ 


The preamble is not law: there is no section in the Act 
corresponding to this part of the preamble; it sets out 
what was agreed by the delegates to the Imperial Conference 
with full powers from their Governments to be the 
‘established constitutional position.’ The question will 
be examined below as to how far the legislation passed 
in the Parliament of the United Kingdom and in the 
Dominions accords with the principles laid down in this 
part of the preamble. 

The passage which follows is to this effect 


‘And whereas it is in accord with the established 
constitutional position that no law hereafter made 
by the Parliament of the United Kingdom shall extend 
to any of the said Dominions as part of the law of that 
Dominion otherwise than at the request and with the 
consent of that Dominion.’ 


This patagtaph of the preamble has been enacted in legal 
form in section 4 of the Statute, though the words ‘as 
part of the law of that Dominion’ are somewhat obscure. 
The only other part of the preamble that need be considered 
here is the paragraph which recites that the Dominions 
‘have severally requested and consented’ to the passing of 
the Statute. 

Section 1 defines the Dominions as Canada, Australia, 
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New Zealand, South Africa, the Itish Free State, and 
Newfoundland. Section 2 enables the Dominions to pass 
legislation contrary to that of the United Kingdom and 
also legislation with extra-territorial effect. 

Section 4 has been mentioned above, and sections 5 to 9 
are not relevant to the subject of this article, though they 
make certain very important reservations by providing 
that the Canadian, Australian and New Zealand Constitutions 
shall not be capable of alteration by virtue only of the 
powers conferred by the Statute, 

Section 10 enacts that sections 2, 3, 4, 5 and 6 ate not 
to apply to Australia, New Zealand, and Newfoundland 
until adopted by the Parliaments of the Dominion, and 
that this adoption can at any time be revoked. 

Naturally, the Statute does not deal with the manner 
in which the ‘ free association’ of the Dominions is to be 
carried out. It makes no mention of the constitutional 
machinery for obtaining the assent of the Dominions and 
the United Kingdom to matters of common interest such 
as foreign policy or a change in the succession. The 
constitutional methods for carrying this out are by no 
means firmly established. The principle generally accepted 
is that there shall be consultation and agreement. 

With regard to the recent alteration, it is evident that 
constitutionally the assent of all the Dominions was necessary, 
not only to any legislation that was to be passed, but also 
to any steps that had been taken to give the monarch official 
advice. Before examining the facts from the point of view 
of the constitutional theory of a partnership of equal nations 
ot of the legal theory of the Statute of Westminster, a few 
dates must be mentioned. 

Mr. Baldwin in his speech in the House on December 10 
gave dates on which he had had conversations with the 
King on the subject of Mrs. Simpson. On October 20 
he had told the King that he had two great anxieties. The 
first was the effect a continuance of the criticism in the 
American Press would have in the Dominions and in 
England. The second was the period of suspense after 
the divorce. Before this talk, Mr. Baldwin consulted none 
of his colleagues. 

The next occasion was on November 16 and was without 
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ptior consultation with the Cabinet; though the previous 
conversation had been reported to four of the senior colleagues 
of Mr. Baldwin. During this talk Mr. Baldwin told the 
King that he did not think a marriage with Mrs. Simpson 
would receive the approbation of the country. He told 
him that the position of the King’s wife was different from 
the position of wife of any other citizen, and therefore in 
the choice of a queen the voice of the people must be heard. 
It was on this occasion that the King said, ‘I am going to 
marry Mrs, Simpson, and I am prepared to go.’ The King 
sent for Mr. Baldwin again on November 25 and asked 
him to consider formally the solution of a morganatic 
marriage. Mr. Baldwin said he would lay this project before 
the. Cabinet and would communicate with the Prime 
Ministers of all the Dominions. On December 2 Mr. Baldwin 
told the King that the inquities he had made showed that 
neither in the Dominions nor in Great Britain was there 
any prospect of such legislation being accepted. The 
account of these interviews has been taken in some detail 
from the speech as reported in the Official Report of Debates 
in the House of Commons, because this is, at the moment, 
the only record available to show at what stage the Dominions 
were consulted. 

Mr. R. T. E. Latham in a letter published in The Times 
of December 21 maintains that Mr. Baldwin’s conduct was 
a breach of the constitutional convention in that he failed 
to consult the Dominions before the interview of November 
16. With regard to the first interview on October 20, he 
says that it is perhaps doubtful how far Mr. Baldwin was 
bound to consult the Dominions. The Prime Minister’s 
advice may only have been tentative in that it did not commit 
him to resignation if it should be rejected. Also, it might 
be that the convention of consultation does not extend to a 
matter then not connected with the succession. It should 
be remembered, however, that before October 20 not a 
single member of the Cabinet had been consulted. Mr. 
Baldwin in his speech said that at this interview he wished 
to talk the matter over as a friend. 

In his opinion the most suitable friend to express himself 
frankly was the Prime Minister. He regarded the talk as 
breaking the ice, and told the King that he pressed him for 
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no kind of answer. In no way can this be regarded as the 


tendering of any advice in a constitutional sense. It was, 
on the contrary, a private talk between the Prime Minister 
and his Sovereign in which it might be said a private warning 
was conveyed, 

With regard to the interview of November 16, Mr, 
Latham says that the failure to consult the Dominions 
beforehand was a breach of convention. It is doubtful 
whether this is correct. Mr. Baldwin was still not giving 
official advice; he was merely expressing his opinion, but 
on this occasion backed by that of four of his colleagues, 
There was no advice which the King could accept or reject. 
Mr. Latham argues that it was courteous but categorical 
advice that the projected marriage could not take place, 
On the evidence available, it does not seem more than an 
attempt by Mr. Baldwin to indicate to the King that if such 
a marriage were officially suggested, the Cabinet, as expressing 
the ‘ voice of the people,’ would have to advise the King 
to abandon the project. Mr. Latham’s argument involves 
the conclusion, from which he presumably would not 
shrink, that Mr. Baldwin’s action was also a flagrant breach 
of the English constitutional convention that any advice 


tendered to the Sovereign must be the advice of the Cabinet 
asawhole. For, if Mr. Baldwin’s words constituted ‘ advice’ 


which required consultation beforehand with the Dominions, 
it was also ‘ advice’ that demanded consultation beforehand 


with the other members of the Cabinet. 

So far as can be judged, this interview on November 16 
was only another friendly talk in which Mr. Baldwin expressed 
the view that, in his opinion, the country would be opposed 
to any mattiage of the King with Mrs, Simpson. This 
interpretation is borne out by the circumstances of the third 
meeting on November 25. Mr. Latham only mentions 
three meetings in which he says advice was tendered. Pre- 
sumably he had disregarded this interview on November 25 
because he considers that the constitutional conventions 
were observed; but its course is interesting, as it shows 
where formal constitutional advice begins and where informal 
talks end. The King asked Mr. Baldwin what he thought of 
the plan of a morganatic marriage. Mr. Baldwin said. he 
could give no considered opinion, but that his. informal 
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teaction was that Parliament would never pass such a Bill. 
The King said he wished this proposal to be examined 
formally, to which Mr. Baldwin replied that this would 
mean laying the plan before the whole Cabinet and com- 
municating with the Prime Ministers of all the Dominions. 
The informal reaction was vety similar to the manner in 
which Mr. Baldwin’s views were expressed on the two former 
occasions. ‘The formal examination was the prelude to 
tendering constitutional advice, the rejection of which 
would have involved the resignation of the Cabinet. If 
on November 16 the King had said, in answer to Mr. Baldwin, 
that he wished him to examine formally the question of an 
ordinary marriage, this would not have constituted rejection 
of advice by the King, and would not have involved the 
fesignation of the Government. Until the stage was reached 
when official Cabinet advice was given, the convention of 
consultation with the Dominions did not operate. 

On December 2 the advice that a morganatic marriage 
was impracticable was properly given after consideration 
by the Cabinet and after inquiries in the Dominions. Mr. 
Baldwin said that he had intended to ask for an audience 
later in the week, as the inquiries were not completed. How- 
ever, it seems that sufficient opposition had already been 
manifested by some of the Dominions for Mr. Baldwin to 
advise that the plan was impossible, since constitutionally 
it would require the assent of all the Dominions. No details 
have so far been published of the consultation between 
the Dominions and the United Kingdom leading up to the 
Abdication Act. It is interesting, however, to compare 
the Act and its recitals with the legal position under the 
Statute of Westminster. 

The Abdication Act recites in the preamble 

‘And whereas . . . the Dominion of Canada pursuant 
to the provisions of Section Four of the Statute of West- 
minster 1931 has requested and consented to the enactment 
of this Act and the Commonwealth of Australia, the 

Dominion of New Zealand and the Union of South 

Africa have assented thereto : ’ 


Though certain newspapers were of the opinion that 
the King could abdicate by unilateral action, this was certainly 
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not the case. The King holds the Throne by virtue of the 
Act of Settlement 1700, and it needed an Act of Parliament 
to give effect to any renunciation. Hence the legal necessity 
apart from constitutional considerations, for the Act known 
officially as His Majesty’s Declaration of Abdication Act, 
1936. 

Owing to the different positions of Dominions with 
regard to the Statute of Westminster, the position of each 
Dominion must be examined separately. It will be noticed 
that with regard to Canada the words are ‘ request’ and 
‘consent’; with regard to three Dominions, the word is 
‘assented,’ while two Dominions, the Free State and New- 
foundland, are not mentioned at all. 

Canada was not one of the Dominions mentioned in 
section 10 as being exempted from the operation of the 
important sections of the Statute, which therefore applied 
to that Dominion from the beginning. Under section 4, 
no Act of the United Kingdom Parliament extends to Canada 
unless it is expressly stated in that Act that Canada has 
requested and consented to the enactment thereof. For 
this reason, therefore, the words ‘ requested ’ and ‘ consented’ 
ate contained in the Abdication Act. As far as Canada is 
concerned, the position is simple. The Abdication Act is 
binding by virtue of section 4 of the Statute of Westminster ; 
Canada has never passed any constitutional enactments 
defining the position more concisely. This is mainly due 
to section 7 (1) of the Statute, which prevents any alteration 
in the British North America Acts which constitutes the 
Canadian Constitution. However, contrary to the preamble 
to the Statute of Westminster, the assent of the Parliament 
of Canada has not been signified. 

The position of Australia and New Zealand is also 
simple. Under section 10 of the Statute it was provided 


that section 4 should not apply to Australia and New Zealand 
until that section was adopted by the Parliament of the 
Dominion. Neither Parliament has done so, with the result 
that there is no legal reason for reciting that they have 
requested and consented. The word in the Abdication Act 
is ‘assent.’ This was presumably used so as to conform 
with the recital in the preamble to the Statute that any 
change in the succession would require the assent of the 
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Parliaments of all the Dominions. In fact, no assent has 
been given by the New Zealand Parliament, and until this 
occuts the position will not be in accordance with the 
‘ established constitutional position ’ as set out in the preamble 
to the Statute. In Australia a resolution assenting to the 
English legislation has passed both Houses. 

South Africa is the only other Dominion mentioned in 
the Abdication Act. As section 10 of the Statute did not 
apply to the Union, it was in the same position as Canada 
in that the whole of the Statute of Westminster applied 
immediately. Practically, however, that is where the simi- 
larity ceases. There is no section of the Statute applicable 
to South Africa in the same way as section 7 (1) is applicable 
to Canada. The Union was constituted by the South Africa 
Act, enacted by the United Kingdom Parliament in 1909. 
This set up a semi-flexible constitution, for, although the 
Union Parliament was ftee under it to alter nearly all its 
sections in the ordinary way, there were some ‘ entrenched ’ 
clauses for the alteration of which special procedure had 
to be adopted. No further restraints were placed on the 
Union by the Statute of Westminster in regard to the South 
Africa Act, with the result that it is safe to say that South 
Africa can now alter its Constitution in any way it pleases. 
The entrenched clauses are not important as far as this article 
is concerned, but it may be pointed out that as a result of 
section 2 of the Statute of Westminster, by which the Colonial 
Laws Validity Act ceased to apply to South Africa, these 
clauses have no greater strength than any of the others, 
although there is a strong constitutional feeling in that 
country that the entrenched clauses should remain intact. 

The Union has enacted two statutes as a direct result 
of the Statute of Westminster, and has thus placed itself 
in an entirely different position to that occupied by Canada. 
The two statutes in question ate the Status of Union Act, 
1934, and the Royal Executive and Functions Act, 1934. 
This latter Act is of no very great importance and can be 
explained briefly as follows. In the first place, it provided 
that the Union should have a Royal Great Seal and Signet 
which it had not hitherto possessed. The King’s will and 
pleasure as head of the Executive Government of the Union 


is to be expressed in writing under his sign manual, and waned 
Vor, CXXI—No. 720 





242 THE NINETEENTH CENTURY Feb, 


such instrument is to be countersigned by one of the King’s 
Ministers for the Union, and further certain instruments 
must also pass the new Great Seal or Signet. The Act 
goes on to say that if the delay involved in obtaining the 
King’s signature would retard the despatch of public business, 
the Governor-General may sign on the King’s behalf. It 
also enacts that the Governor-General in Council shall for 
most purposes take the place which before had been held 
by the King in Council, and transfers duties which had been 
exercisable by public officers, Ministers, and bodies of the 
United Kingdom to similar persons in the Union. In effect, 
this Act shows us the strong trend towards complete internal 
independence in the Union to-day, although it should be 
noted that in no respect does this trend extend beyond a 
position compatible with South Africa’s membership of 
the British Empire. 

The Status of Union Act, 1934, is a far more important 
statute. Its object is well expressed in a sentence of its 
preamble which reads ‘And whereas it is expedient that 
the Status of the Union of South Africa as a sovereign 
independent State as hereinbefore defined shall be adopted 
and declared by the Parliament of the Union and that the 
South Africa Act, 1909, be amended accordingly.’ Section 2 
of the Act declares that ‘the Parliament of the Union shall 
be the sovereign legislative power in and over the Union’ 
and that ‘no Act of the Parliament of the United Kingdom 
passed after the 11th day of December, 1931, shall extend 
ot be deemed to extend to the Union as part of the law 
of the Union unless extended thereto by an Act of the Parlia- 
ment of the Union.’ Section 4 states that the Executive 
Government of the Union is vested in the King acting on 
the advice of his Ministers of State for the Union, and that 
it may be administered by His Majesty in person or by the 
Governor-General as his representative. Section 5 alters 
section 2 of the South Africa Act and makes it read as 
follows: ‘In this Act unless it is otherwise expressed of 
implied, heirs and successors shall be taken to mean His 
Majesty’s heirs and successors in the sovereignty of the United 
Kingdom of Great Britain and Ireland as determined by 
the Laws relating to the succession of the Crown of the 
United Kingdom of Great Britain and Ireland.’ The Act 
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also removes the power of reserving Bills for the King’s 
pleasure. 


Section 3 of the Act states that those parts of the Statute 
of Westminster set forth in the schedule to the Act shall 
be deemed to be an Act of the Union. The schedule contains 
the preamble to, and sections 1, 2, 3, 4, 5, 6, 11 and 12 of, 
the Statute of Westminster. 

From what has been said of the Status of Union Act, 
it will be seen that the position in South Africa is a most 
curious one. First of all, we find section 5 stating that 
the heirs and successors to the Throne shall be determined 
by the laws relating to the succession of the Crown of the 
United Kingdom of Great Britain: secondly, section 4 
of the Statute of Westminster is part of the law of South 
Africa, and as a result of that any law passed by the United 
Kingdom Parliament which the Union had requested and 
consented to should be binding in the Union. If we merely 
consider these two sections, it appears that all that was neces- 
saty was for South Africa to request and consent to the Abdi- 
cation Act for it to become a law of the Union. Actually, 
however, the word used in the Abdication Act respecting 
South Africa is ‘assented.’ South Africa is treated like 
Australia and New Zealand, who have not even adopted 
section 4 of the Statute of Westminster. The reason for this 
is presumably found in section 2 of the Status of Union Act, 
which says that no Act of the United Kingdom Parliament 
shall extend to the Union unless extended thereto by an 
Act of the Union Parliament. ‘This section contradicts 
and nullifies the effect of the other section, with the result 
that although the ex-King’s Abdication is recognised as a 
legal fact in the Union under section 3, which adopts portions 
of the Statute of Westminster and section 5, which amend 
section 2 of the South Africa Act, yet under section 2 it 
cannot be recognised or legally accepted until a special 
Act of the Union Parliament has been passed. 

But the Status of Union Act has had an even stranger 
tesult, for under section 3 of that statute and the schedule 
there mentioned, the preamble to the Statute of Westminster 
shall be deemed to be part of an Act of South Africa. In 
the United Kingdom it is merely a statement regarding the 
established constitutional position. South Africa thus recog- 
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nises as law the fact that the Parliaments of all the Dominions 
must consent to any alteration in the succession to the 
Throne. 

The reason for the contradictions is probably not 
unskilful drafting, but political considerations. It was 
desirable, on the other hand, to show the secessionists that 
the Union was an independent sovereign country in which 
the legislation of the Parliament of the United Kingdom was 
inoperative. On the other hand, it was necessary to show 
the English constitutional lawyer that the Union was included 
in the framework of the Statute of Westminster. As these 
two ideas were incompatible, the best course was to embody 
both of them in the Act and let the constitutional lawyers 
puzzle it out if they could. The fact remains that, in the 
absence of legislation by the Union, the course adopted with 
regard to the Abdication Act is, to say the least, ambiguous, 
First of all, if section 2 of the Status of Union Act has 
any meaning, the Abdication Act does not extend to the 
Union because there has been no Act of the Parliament of 
the Union to extend to it. Assuming that section 4 of the 
Statute of Westminster is the governing section, then the 
Act of Abdication does not extend to the Union because it is 
not ‘ expressly declared in that Act that the Dominion has 
requested and consented to the enactment thereof.’ However 
loosely this section is construed, the word ‘ assent’ cannot 
be equivalent to request and consent, especially when those 
very words are used with regard to Canada. 

Even the statement in the preamble to the Statute has 
not been complied with, since the assent in the Abdication 
Act is that of the Dominion, and not that of the Parliament 
of the Dominion as required by the preamble. 

It is maintained that section 2 of the South Africa Act, 
as amended by section 5 of the Status of Union Act, 1934, 
makes the Act of Abdication effective in South Africa, 
The amendment provides that heirs and successors shall 
mean the heirs and successors as determined by the laws 
relating to the succession of the Crown of the United Kingdom 
of Great Britain and Ireland. It is argued that the laws 
relating to the succession of the Crown of the United Kingdom 
have been altered to make George VI. sovereign, and that 
therefore heirs. and successors in South Africa must be 
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determined by the laws ‘ relating to the succession’ in the 
United Kingdom. 

This interpretation is possible and may be adopted, 
as it avoids the necessity of legislation in South Africa ; 
it disregards, however, the express provisions. of section 2, 
under which the Abdication Act cannot extend to. South 
Africa unless extended by an Act of the Parliament of the 
Union. It is not correct to regard section 5 as being such 
an Act, since this section cannot be interpreted to extend 
future Acts of the Parliament of the United Kingdom to 
South Africa. Section 5 only applies to the determination 
of the existing laws ; any alteration by statute of the United 
Kingdom would require extension under section 2. 

Until the promised legislation is forthcoming, the legal 
position in South Africa must be exceedingly doubtful. 
The political reluctance to introduce such legislation can 
well be understood. It will provide an occasion for the 
secessionists to criticise the monarchy and to cast doubts 
on the value of the Imperial tie. 

The Irish Free State raises the most complicated problems 
of all. To understand the constitutional position in the 
Itish Free State, it is necessary to recall a few of the recent 
stages in its history. By the Act of Union, 1800, Ireland 
became part of the United Kingdom and sent representatives 
to the English Parliament: this arrangement worked very 
badly, and almost immediately the Irish Home Rule campaign 
was in full swing. This campaign passed through many 
stages, culminating in the rebellion during the Great War. 
The Irish Free State came into being as a result of ‘ Articles 
of Agreement for a Treaty between Great. Britain and 
Ireland’ in 1921. These articles wete given statutory, effect 
by the Irish Free State (Agreement) and Constitution Acts, 
1922, and by a complementary Irish measure, the Constitution 
of the Irish Free State (Saorstat Eireann) Act, 1922. The 
object of the Treaty was to make the Free State a Dominion ; 
but since that date the Republican Patty under the leadership 
of Mr. de Valera has so eaten into the original Constitution 
that there is little resemblance left with the other Dominions. 
Northern Ireland was given the choice of joining with 
Southern and becoming part of the Free State or of remaining 
part of the United Kingdom: she chose the latter course, 
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with the result that the Irish Free State comprises merely 
the southern part of Ireland. 

The Irish Free State was one of the Dominions which 
were parties to the passing of the Statute of Westminster, 
and, like Canada, it was not included under section 10; 
that is to say, the Statute applied to it in toto from the beginning. 
It is impossible here to describe the many steps taken by 
the Free State towards republicanism, but, among othet 
things, it has abolished the Oath of Allegiance to the King 
and the right of appeal to the Privy Council, and has, in fact, 
only remained part of the British Empire for certain benefits, 
such as diplomatic representation. When the British Govern- 
ment was preparing to introduce the Abdication Act, the 
Itish Free State was consulted together with all the other 
Dominions, as was pointed out by the Attorney-General 
in the debate on the Act in the House of Commons. This 
was an essential course in view of the established constitu- 
tional position set out in the preamble to the Statute of 
Westminster. All that is known as to the answer is that 
Mr. de Valera stated that he was summoning Parliament 
and would introduce appropriate legislation. No mention 
of the acquiescence of the Free State in the measure is made 
in the preamble to the Abdication Act. If the Free State 
did not intimate assent, then there was a breach of the 
established constitutional position set out in the preamble 
to the Statute of Westminster. Some writers have even 
suggested that the fact that there is no mention of the Irish 
Free State in the Abdication Act constitutes such a breach, 
The better opinion would appear to be that the fact that 
the Dominion was consulted, and may be presumed to have 
consented in view of the appropriate legislation which 
was introduced, justifies the United Kingdom Government 
in the action which it took. 

The form which that appropriate legislation assumed was 
revolutionary. It provided for ‘ a republic within the Empire.’ 
To understand the position, it is necessary to deal in some 
detail with the two Bills which Mr. de Valera introduced 


into the Dail on Friday, December 11, and which wete passed 
into law. 


The second of these Acts was called the Executive 
Authority (External Relations) Act, and it was passed through 
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all its stages in the Dail on Saturday, December 12. As 
otiginally drafted, the Bill provided that the diplomatic 
and consular representatives and international agreements 
of the Saorstat Eireann in other countries should be nominated 
or concluded by or on the authority of the Executive Council. 
It then went on to say: 

‘It is hereby declared and enacted that, so long as 
Saorstat Eireann is associated with the following nations, 
that is to say, Australia, Canada, Great Britain, New Zealand 
and South Africa, and so long as the king recognised by those 
nations as the symbol of their co-operation continues to 
act on behalf of each of those nations (on the advice of the 
several governments thereof) for the purposes of the appoint- 
ment of diplomatic and consular representatives and the 
conclusion of international agreements, the king so recog- 
nised, may and is hereby authorised to act on behalf of 
Saorstat Eireann for the like purposes as and when advised 
by the Executive Council so to do. 

‘The king referred to in the foregoing sub-section of 
this section shall for the purposes of that sub-section be 
the person who if his Majesty King Edward the Eighth 
had died on the roth day of December 1936, unmarried, 
would for the time being be his successor under the law of 
Saorstat Eireann,’ 

It was later thought that this did not adequately recognise 
the ex-King’s abdication, and a further amendment was 
introduced which put this right. The Irish Free State thus 
tecognised the abdication of Edward VIII. and the accession 
of George VI. It is interesting to note, however, that while 
King Edward’s abdication was recognised and accepted in 
Great Britain on Friday, December 11, it was not recognised 
by the Free State until Saturday, December 12, so that 
King Edward was King of Ireland for twenty-four hours 
longer than he was King of any of the rest of the Empire. 

The first Act passed by the Free State Parliament was 
the Constitution (Amendment No. 27) Bill. The objects 
of this measure can be summarised by saying that it was 
to delete the King and the King’s name entirely from the 
internal Constitution of the Free State and to abolish the 
office of Governor-General. The Irish Parliament now 
consists of the Dail, and not, as before, the King and Dail : 
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the Speaker of the Dail will summon and dissolve the Dail 
and sign Bills instead of the Governor-General, and other 
duties which had before been performed by the Governotr- 
General as King’s representative are to be taken over by 
the President of the Executive Council—in other words, 
Mr. de Valera. The effect of this Act is that the King no 
~ longer has a place in the Constitution. He is mentioned only 
in the Executive Authority (External Relations), Act. 

Mr. de Valera seized the opportunity of the necessity 
for legislation about the abdication to rush through these 
fundamental and far-reaching changes. 

The exact legal effect of these two Acts is difficult to 
estimate. Mr. de Valera said that the External Relations Act 
was taking away the functions the King had, directly or 
indirectly, in the internal. government of the Free State. 
The King was being retained for those functions he had 
exercised in the external field because he was recognised as the 
symbol of the co-operation of the States of the Commonwealth. 

- In so far as any precise legal meaning can ‘be ascribed 
to these measures, it seems as if, in strict law, the King is 
no longer Sovereign in the Free State, but only an agent for 
certain purposes. By this legislation the Free State, as long 
as it continues to associate with the other nations, has given 
authority to the King to act on its behalf. As Mr. de Valeta 
pointed out in the debate, the King is removable from this 
position by an ordinary law ; he said: ‘If they did not want to 
continue him for those purposes, these functions could be 
taken away by a law.’ This in contrast to the Constitution, 
which becomes rigid in 1938 unless amending legislation is 
passed before that date. The new laws establish the famous 
No. 2 document, which was unacceptable to the English 
Government at the time of the Treaty. At that time it 
was regatded as ‘involving secession from the Empire. 
The consequences of this step could be very serious, but 
it is probable that the strict legal view will not be taken. 
Article I, of the Free State Constitution is still law. This 
declares the Free State to be a coequal member of the com- 
munity of nations forming the British Commonwealth of 
Nations. As Mr. de Valera seems to wish to remain in the 
Empire, a wide interpretation will probably be placed on 
the new legislation, which can be regarded as establishing a 
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republic for internal purposes and maintaining the status 
of a Dominion for external purposes. 

The danger is that some other country may maintain | 
that, as the sovereignty of the King has been taken away, 
the Free State is no longer part of the Empire. A question 
of nationality or of a ‘ most-favoured nation’ clause may 
at any moment raise this difficult question, which, if submitted 
to some international tribunal, might receive the answer - 
that the Free State is now wholly independent. 

In the Statute of Westminster, Newfoundland is defined 
as a Dominion. Owing to an unfortunate crisis in her 
internal affairs,.a breakdown occurted in the Constitution, 
By the Newfoundland Act of 1933, Newfoundland-no longer 
has responsible government. The Attorney-General stated 
in the debate on the Abdication Act that as Newfoundland 
had no Parliament it therefore had not the status of a 
Dominion. 

There is one point of general interest which has not been 
discussed. It has been suggested that, owing to a legal 
technicality, it may be necessary to amend the Act of Settle- 
ment to make it clear that, in default of male issue, the elder 
Princess would ascend to the Throne on the demise of the 
present sovereign. If such legislation is introduced, it will 
require the assent of all the Dominion Parliaments. In view 
of the difficulties that have arisen with regard to the Act of 
Abdication, the necessity for more legislation concerning 
the succession would be unfortunate. It would give Mr. de 


Valera another opportunity for more legal experiments in 
metaphysics. 

In spite of many legal absurdities, the constitutional 
machinery has proved both adequate and efficient in expressing 
the decision of the Commonwealth. Too much importance 
must not be attached to the purely legal aspect of these 
problems. . The crisis raised by the abdication has shown 
that the Empire possesses both cohesion and strength, 


Joun Foster. 





THE NINETEENTH CENTURY 


THE PROBLEM OF LIBEL 
By WritraM FULLER 


THE law of libel is part of the Common Law of England. Its 
present rules have been built up, precedent upon precedent, 
from judgments delivered in the sixteenth century, and, save 
in certain trifling ancillary matters, it has never been altered 
by statute. It has been developing during the whole period, 
and some of its more important rules have indeed only been 
laid down within the last fifty years. But although it has been 
amplified, it has not been deliberately altered, and whenever 
a judge has added to its doctrines he has had to do so in a way 
which did not seem inconsistent with the judgments of his 
predecessors. 

In the past hundred years the manner of life in this country 
has altered so greatly that in most branches of the Common 
Law amending statutes have had to be passed, while in some 
there has been complete codification. It has sometimes only 
been a modern judgment that has revealed the need for such 
alteration, and a hard case has on more than one occasion been 
followed by an amending statute. 

Attention was drawn to the state of the law of libel in 
1910 by the judgments of the House of Lords in the famous 
case of Hulton v. Jones. A journalist, writing a fanciful tale 
about the fast life of English visitors to Dieppe, had wanted 
an improbable name for a fictitious churchwarden of un- 
savoury character. He chose, by a process he supposed to 
be creative invention, the name ‘ Artemus Jones,’ and with 
that name the story appeared. Unfortunately, there happened 
to be in existence a real Artemus Jones, who (to put it mildly) 
did not at all correspond save in name to the Jones of the 
story. Some of his clients and neighbours, however, were so 
ill-advised as to read the story as a reference to himself. He 


1 [1910] A. C. 20. 
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accordingly brought an action against the publishers, and, 
although it was admitted that the author was unaware of his 
existence and had had neither the slightest wish to defame 
him nor any suspicion that such might be the effect of the 
story, Mr. Jones was awarded £1750. The Court of Appeal 
by a majority, and the House of Lords unanimously, decided 
that the absence of any proof of fault on the part of publisher 
or author was at law no bar to the plaintiff’s recovery of 
damages. 

The law thus laid down made a considerable stir, not only 
in the literary world, but also among lawyers ; the following 
is taken from a leading article in the Law Quarterly Review : 


As it stands, Farwell L.J. has not told us exactly how prudent he . 
thinks a writer ought to be. Will timid novelists take refuge in the con- 
ventional Titius and Sempronia, Doris, Lycidas and the rest, who were 
the puppets of the Tatlr and the Spectator under Queen Anne? 
Or will some litigious John Stiles bring actions against the publishers of 
all the textbooks which impute criminal offences or bankruptcy to his 
shadowy namesake ? (Protestando that if there be any real John Stiles 
who sees these lines, we distinctly and expressly do not impute litigious- 
ness to him or any other real John Stiles, his, their or any of their execu- 
tors, administrators or assigns.) 


Hopes that a complete lack of negligence as well as of intent 
might yet afford a defence were dispelled in 1929 by the Court 
of Appeal’s decision in Cassidy v. The Daily Mirror2 In that 
case the facts were that a reporter at a racecourse had taken a 
photograph of a man and a girl, and received from them their 
names and a statement that they were engaged to be married. 
The photograph and announcement were duly published, but 
it turned out that the man already had a wife, and upon 
seeing the paper she promptly sued its proprietors. She 
declared that the announcement meant, to those who knew 
her, that she had been living with Mr. Cassidy in sin, and the 
jury awarded her £500. In the course of his judgment in her 
favour, Lord Justice Russell said : 

Liability for libel does not depend on the intention of the defamer, 
but on the fact of defamation. If you once reach the conclusion that the 
published matter in the present case amounts to or involves a statement 
that [Mr. Cassidy] is an unmarried man, then in my opinion those persons 
who knew the circumstances might reasonably consider the statement 
defamatory of the plaintiff. 

* [1929] 2 K. B. 331. 
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The Common Law thus reached the very strange conclu- 
sion that persons engaged in the creation and distribution of 
literature, an occupation not generally regarded as wanton or 
anti-social, must pay immense sums in damages whenever a 
construction has been put upon their words which they not 
only did not intend but which they had no possible means of 
foreseeing. Liability without blame can sometimes be justi- 
fied when it is desired to discourage an intrinsically dangerous 
and unnecessary practice, or as a sort of rough-and-ready 
insurance—the shifting of a burden of risk to those who can 
best bear it. In libel, however, almost alone among actions, 
it is possible for a plaintiff to establish his case without 
proving that he has suffered a pennyworth of loss, and the 
juty, in assessing the amount to be paid, find their vicarious 
generosity subjected to no rule and no clear principle of com- 
pensation. That a defendant without fault should be com- 
pelled to compensate a plaintiff who has suffered no actual loss 
appeared to Lord Justice Greer, at least, an intolerable posi- 
tion, and in his dissenting judgment in the Cassidy case the 
following passage occurs : 

I need hardly say that I have hesitated considerably before coming to 
a decision different from that which has commended itself to Lords 
Justices Scrutton and Russell, but I have at any rate the satisfaction of 
feeling that my interpretation of the law is more consistent with justice 
and fairness than the view which they have felt compelled by the authori- 
ties to adopt. 


It is indeed impossible to believe that anyone not bound by 
precedent could think it either just or expedient to establish 
such a tule. How it ever found a place in the law of England 
can only be understood from a consideration of the history 
of libel. 

During the Middle Ages defamation was tried by the 
Church courts as a matter of conscience. It was only during 
and after the Reformation that the foundations of the modern 
law were laid, by the recognition in the courts of Common 
Law of an action on the case for words. Such actions were, 
however, discouraged soon after they began, because so great 
recourse was had to them for the mere prolongation of petty 
squabbles that the courts were in danger of being over- 
whelmed. They accordingly laid down the principle that 
words must always be construed én mitiori sensu, and that only 
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those which could not possibly bear an inoffensive meaning 
were to be actionable. This doctrine was developed by per- 
verse ingenuity to absurd lengths, It was, for instance, held 
that to say of a man that he had taken a cleaver and cloven his 
cook’s head so that one part lay upon his left shoulder and 
one upon his right was not actionable, because nothing had 
been said about death ensuing. Again, to say ‘ Thou art a 
thief, for thou hast stolen my trees’ was not actionable, because 
trees were not at that time subjects of larceny, though to say 
‘Thou art a thief and hast stolen my trees’ was actionable, 
because the remark about trees was surplus to, and not 
explanatory of, the charge of stealing. As in all actions upon 
the case, damage was the basis of the action for words, and, 
save in cases of so outrageous a nature that damage could be 
presumed, it had to be strictly proved. 

At the same time the Court of Star Chamber, an arbitrary 
but useful tribunal, was developing rules of its own for the 
suppression of libels. It was primarily concerned, as a semi- 
executive body, with libels upon members of the Government 
and other great men, but its remedies became available to 
anyone who could establish a good case, and, owing to the 
formal limitations of the Common Law, its assistance appears 
to have been in considerable demand. Being predominantly 
a ctiminal court, the Star Chamber was not accustomed to 
think in terms of compensation, and to its dictatorial mind 
the Common Law subtleties of interpretation did not recom- 
mend themselves. An important part of its executive work 
was the control of the Press, and in dealing with defamation 
it seems to have been concerned mainly with the written 
variety, or libel proper, leaving spoken words, or slander, to 
the Common Law courts. What it was largely concerned 
to suppress, whether by censorship, punishment, or civil 
damages, was the kind of anonymous broadsheet which was 
at that time so troublesome to the great. In one of the earliest 
reported cases,? libel is thus defined : 

A scandalous libel i scriptis is when an epigram, rhime or other 
writing is composed or published to the scandal or contumely of another 
by which his fame and dignity may be prejudiced, 


and is compared to poisoning for its insidious effects and the 
8. De Libellis Famosis, 5 Co, Rep, 1252. 
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difficulty of tracing its origin. Indeed, the sole issue in most 
libel trials was probably the plain question of fact—was it the 
defendant or someone else who wrote a given scurrilous 
pamphlet ? 

It was not unusual for the anonymous rhymesters to 
extend a colourable anonymity to their victim as well, by 
giving him a fanciful, made-up name, and it was at first con- 
tended that where a man was not named he could not be 
libelled. But in Fleetwood v. Curley,’ a case decided in 1619, 
a defendant who attacked the Receiver of the Court of Wards 
by way of the pseudonym ‘ Mr. Deceiver’ was held guilty of 
libel, for ‘if such a flight of evasion should be admitted it 
would be a common practice with crafty wits to slander 
safely.” The principle was laid down that the gist of defama- 
tion was the understanding of those who heard or read the 
words ; but this was intended only to rebut the notion that 
the words should be literally construed ; it does not appear 
to have occurred to anyone at this time that the defamatory 
meaning understood by a reader might not have been intended 
by the writer. 

After the abolition of the Court of Star Chamber its juris- 
diction in libel was taken over by the Common Law courts, 
and although some of its principles were, as we shall see, 
confined to written defamation, its practical rules of con- 
struction came gradually to be applied to the whole field, and 
the old ridiculous hair-splitting fell into disuse. It was seen 
that in their efforts to discourage vexatious litigation the 
judges had gone too far, for 
men’s tongues growing more virulent, and irreparable damage arising from 
words, it has been by experience found that unless men can get satisfac- 
tion by law they will be apt to take it themselves.5 


The new principle was finally formulated in 1812 by the 
Court of Exchequer Chamber in the case of Harrison v. 
Thornborough § : 
the rule therefore that has now prevailed is that words are to be taken 


n that sense that is most natural and obvious and in which those to 
whom they are spoken will be sure to understand them. 


A kindred problem to the interpretation of words was 
the question of malice. It was the universal custom in libel 


* Hob. 267. 5 10 Mod, 196. 
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pleadings to aver that the words complained of had been 
published ‘ maliciously.’ Pleadings were very far from con- 
cise at that time, and the old pleaders had a taste for strings of 
opprobrious epithets which in most cases had no material 
influence upon the course of proceedings. Sometimes, how- 
ever, the courts were called upon to decide which parts of 
these common-form documents had to be separately proved 
and which could be taken for granted. It was, for instance, 
always alleged in the simplest case of trespass that the defen- 
dant had ‘ with force and arms broken and entered’ the 
plaintiff’s close, ‘and other enormities.to him done,’ but 
evidence of actual armed force was not required, and proof of — 
its absence would not have been admitted. In the prosecution 
under James II. of Sir Samuel Barnardiston ® for a letter he 
had written to friends in the country retailing court gossip 
and reflecting unfavourably, among others, upon the infamous 
Jeffreys, it was urged that the defendant was an inoffensive 
man, writing merely for his friends’ entertainment and mean- 
ing no harm to any of those to whom he referred, and that 
no evidence of malice was before the court. This plea was 


rejected, and Jeffreys, who himself gave judgment, held that 
malice was not a thing to be separately proved, but was 
inferred from the defamatory nature of the words : 


the very thing is evidence of itself. .. . How shall any man prove 
another man’s malice, which is a thing that lies in his mind? How 
should any man know that I am malicious against the government but 
by my actions ? 


The law so laid down has been followed, and is, indeed, no 
more than reasonable. In that case there was no dispute as 
to the meaning of the words—the defence was based only on 
the writer’s motive ; and it would clearly be inconsistent with 
the due administration of justice to allow, for instance, a thief 
to go free on the plea that although he had certainly stolen, 
he had done so with the laudable motive of adorning his wife 
and not in any feeling of hostility to his victim. Yet it appears 
to be upon a confusion of an author’s motive in writing with 
the meaning he intended to convey that the recent unfor- 
tunate developments of the law are ultimately based. 

In Bourke v. Warren,’ decided in 1826, obviously defama- 

® 9 State Trials, 1333. 72C. & P. 307. 
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tory remarks had been made about a person who was only 
indicated therein by asterisks. Evidence was given that the 
plaintiff’s identity was made plain to those who knew him by 
the context, and it was held that ‘ it is not necessary that all 
the world should understand ‘the libel; it is sufficient that 
those who knew the plaintiff can make out that he is the 
person meant.’? The same principle was applied in other 
cases, but in all of them it was taken for granted that the 
meaning derived by informed readers and the meaning actually 
intended by the writer were the same. The attitude of that 
time is shown by the following extract from the judgment in 
an Irish appeal § : 

If they are so described that they are known to all their neighbours as 
being the parties alluded to; and if they are able to prove to the satis- 
faction of a jury that the party writing the libel did intend to allude to 
them, it would be unfortunate to find the law in a state which would 
prevent the parties being protected against such libels. 


It must be borne in mind that the courts were still under 
the shadow of the old artificial rules of construction, and that 
when they referred to the meaning words would bear to 
persons who read them they were distinguishing that meaning, 
not from the writer’s intention, but from their literal mean- 
ing, or from some far-fetched meaning suggested by over- 
ingenious counsel. 

The idea of an unintended libel was not brought into any 
prominence until 1875, when, in the case of Shepheard v. 
Whitaker,® it was complained that the defendants in preparing 
lists to be published in the Bookseller had negligently placed 
the plaintiff's name under ‘ First Meetings under the Bank- 
ruptcy Act’ instead of under ‘ Dissolutions of Partnerships.’ 
On appeal the court, presumably on the strength of the old 
* malice ’ cases, refused to interfere with the jury’s verdict for 
the plaintiff, remarking, however, that the sum of damages 
awarded, £50, seemed ‘ somewhat high.’ The decision, which 
was followed in a number of very similar cases, was clearly in 
accordance with substantial justice, for the defendants had 
deliberately taken it upon themselves to give important 
information about the plaintiffs and others, and had been 
culpably negligent in doing so. But, although it appears to 
have been assumed that an unintended libel must be negligent, 

8 Le Fanu v. Malcomson, 1 H. L. C. 637. *L.R. 10C. P. 502. 
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negligence was not made the formal basis of the decision in 
this class of case. 

In this way there grew up from a succession of cases, each 
decided in a manner which in its own circumstances was just, 
the general doctrine that the test of defamatory matter was 
the interpretation reasonably put upon it by readers, with the 
corollary, not at first obvious, that the writer’s own meaning 
was irrelevant. Beginning with the truism that the ultimate 
motive of a wrongful act can be no excuse for it, passing by 
way of the reasonable rule that words should be given a 
natural rather than a far-fetched meaning, and that one test 
of naturalness of meaning is the effect actually conveyed to 
readers, the law finally arrived at the strange conclusion that 
the: author’s motive, intent and meaning were all equally 
beside the point. It has been said more than once that * The 
Devil himself knoweth not the mind of man,’ and the courts 
have, with this maxim before them, always sought for simple 
objective tests of liability, and shunned any course which 
might appear to be leading them into a psychological investi- 
gation ; but in deciding that the meaning intended by the 
writer, even when it can be fully proven by circumstances, has 
nothing to do with the meaning of his words, they seem to 
have allowed ovet-simplification to carry them away from 
common sense and justice. That test had, however, so fre- 
quently been laid down that when the Artemus Jones case 
atose it would have been very difficult for the judges to decide 
otherwise than as they did. 

The other great anomaly of the present law, the rule as to 
damage and damages, is similarly traceable to adventitious 
historical causes. We have seen that in the early days, when 
telief was first extended by the courts of Common Law to 
victims of defamation, the action was, like other actions on 
the case, based upon damage to the plaintiff. The Court of 
Star Chamber, however, regarded libel primarily as a crime, 
and even in civil suits was more concerned to penalise the 
defendant than to compensate the plaintiff. During the co- 
existence of the Common Law and Star Chamber jurisdictions 
the latter, as we have seen, became the favourite tribunal for 
written defamation, and upon its dissolution the Common Law 
courts at first confined its surviving rules to cases concerned 
with written matter. Eventually most of the rules were made 

VoL. CXXI—No. 720 L 
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uniform for both kinds of defamation; but the distinction 
in the matter of damage between written libel and spoken 
slander was preserved, and in 1812 Lord Mansfield, who saw 


no sense‘in it, felt himself constrained by authority to recog- 
nise its existence ; he remarked, in doing so, that for an insult 
causing no loss criminal proceedings would appear mote 
appropriate.” It is therefore the law to-day that, although 
for slander an action can only be maintained if damage is 
proved or, in four exceptional cases, presumed, in libel: a 
plaintiff can succeed without having lost a penny. The cases 


where the Common Law presumes damage in slander without 
actual proof are: words imputing unfitness for one’s office or 
profession, accusations of a crime punishable by death or 
imprisonment, and allegations that one is suffering from 
venereal disease ; to these have been added by statute imputa- 
tions against a woman’s chastity. 

Just as actual damage is no element in establishing liability 
in libel, so it can also, on the old Star Chamber principle, be 


completely ignored in assessing the sum of damages awarded, 
In 1913 Lord Justice Hamilton, afterwards Lord Sumner, 


gave his opinion of this rule : 


It is said . . . that the jury may express their sympathy with the 
plaintiff at the defendant’s expense, and mark their sense of the defen- 
dant’s misconduct in the same way. ‘They are allowed to do so within 
reason, though there is not much reason in it.14 


And in 1934 Lord Justice Maugham, as he then was, noticed 
the possibility of libel actions being treated as ‘ gold-digging 
operations,’ and referred to the recent practice of juries, 
“especially in cases which attract public interest and are 
reported at length in the evening papers, to return verdicts 


for sums many times as great as those which used a few years 
ago to be given in our courts.’ He suggested that when 


damages in the nature of a fine were inflicted and were out of 
all proportion to the offence, the Court of Appeal might inter- 
vene. In that case ?* it did set aside an award of £5000, but 


later in the same year the court refused * to interfere with an 
award of £25,000 which had been made, without evidence of 


1° Thorley v. Kerry, 4 Taunt. 355. 

1) Greenlands, Lid. v. Walmshurst, L918 3 K. B, at p. 532. 
18 Ley v. Hamilton, 151 L. T. 360 

8 so T.L. R. 581. 
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damage, to a distinguished lady in respect of a film story. It 
is, in fact, very seldom that such redress can be obtained, for, 
having no rule to apply, the court is in general unwilling to 
concern itself with what is recognised as being within the 
juty’s discretion. 

It is the gold-digging operations referred to by Lord 
Maugham which are the substantial blemish of the present 
law. Unreasonable rules are always regrettable, but when 
advantage is taken of them to organise a ramp it is impera- 


tive that they should be altered. Since the war several pto- 


posals for reform have, in fact, been made. In 1926 Lord 
Gorell introduced into the House of Lords a rather elaborate 
Bill promoted by the Authors’ Society, providing, inter alia, 
that before the trial of a libel action a primd facie case should 
be made out to the satisfaction of a judge in chambers, that 
no book should be adjudged either defamatory or obscene 


without the author being made a party to the proceedings, 
and that no action should succeed without positive proof of 
negligence or intention to defame the plaintiff. The Bill, 
which was no doubt too ambitious, was strongly attacked by 
the legal members of the House and withdrawn. In the fol- 


lowing year, on a hint from the Lord Chancellor, Lord Gorell 
introduced a second, very much shorter, Bill confined to a 
single provision that a defendant primd facie liable under the 
present law should have a good defence if he himself proved 
his lack of intention to refer to the plaintiff and his complete 


lack of negligence. This Bill, which, incidentally, would not 
have prevented the Cassidy decision, was well supported, but 
died in committee. 

A short Bill is now before Parliament, presented by Mr. 
Samuel Story for the Empire Press Union. It does not 
attempt to alter the law laid down in the Cassidy and Artemus 
Jones cases, but seeks to discourage speculative litigation by 
assimilating the law of libel to that of slander; a plaintiff 
should not, that is, be entitled to succeed without proof of 
damage, save in the four excepted cases. It also provides that, 
without a special order, costs should not be recoverable by 
the plaintiff to a greater amount than the damages awarded, 
but it does not interfere with the jury’s present liberty to give 
damages far in excess of such actual damage as is in fact 
suffered. No doubt the promoters of this Bill are wise in 


L2 
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their determination not to ask for too much, but one cannot 
avoid the suspicion that they have gone to the other extreme 
and are asking too little. The injustice of the rule in Hulton 
v. Jones is seldom denied, and, if the law is to be reformed at 
all, that glaring defect should surely not be neglected. 

It is submitted..that a reasonable reforming measure 
should in its first section unify the law of defamation by 
providing that no action, whether for spoken or written 
words, should succeed without proof of damage, save in the 
four cases already excepted in the law of slander, The next 
section should make it a good defence to any action for 
defamation for the defendant to prove that the matter com- 
plained of was published without intention that it should be 
understood in the defamatory sense alleged, or without 
intention to refer to the plaintiff, and without, in either 
such case, any negligence in failing to be aware that such 
matter was calculated to be so understood, Finally, it 
should be provided in a third section that damages awarded 
for defamation should not exceed a fair and reasonable 
estimate of the plaintiff’s accrued and prospective pecuniary 
loss. 

It may be objected that such a testtiction of the law’s 
present luxuriance would leave certain highly offensive libels 
unrestrained and grant a free licence to defamets, A clergy- 
man, for instance, accused of unchastity might not be in a 
position to prove pecuniary loss, and yet he would un- 
doubtedly have suffered a grave wrong and-severe incon- 
venience. Is he, it may be asked, to be without a remedy ? 
The answer, in all such cases, is that the law of criminal libel 
still exists and might with great advantage be more frequently © 
used. What the genuine sufferer from libel requires is public 
vindication and a cessation of any repetition. Yet so 
inveterate has the habit now become among juries of giving 
immense damages for libel that one not infrequently finds a 
plaintiff who is seeking vindication, and not profit, asking 
for a substantial sum to be awarded, merely as a mathematical 
expression of the jury’s belief in his probity, and then, after 
the verdict, declaring that he is satisfied and will not attempt 
to collect the damages. That, under present conditions, is a 
vety proper, if somewhat Gilbertian, course to take; but 
surely under a rational system the requirements of this kind 
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of plaintiff would be. completely, and more logically, met by 
a successful criminal prosecution ? 

In some cases, of course, a libel does cause its victim a 
definite money loss, and: when this happens it is right that 
restitution should be made; but:so long.as it is possible. to 
recover a sum vastly greater than that which has been or is 
likely to be lost, so long, that is, as the whole transaction of 
being libelled and suing for it can show a.net profit of some 
thousands per cent., so long will eager investors be found 
scanning the morning papers and the week’s new novels. 

It may be urged that huge damages are necessary where 
the defendant is a rich corporation, for nothing less would 
act as a deterrent. Again the answer is that the criminal 
temedy would suffice. If it is necessary to amerce a cor- 
poration to the tune of four figures, it is better that such 


punishment should take the form of 4 fine exacted by the 
State than that the prospect of benefiting from it should exist 
as a constant temptation to the speculative litigant. It must 
be remembered that the principle of damages without loss 
was transplanted from the Court of Star Chamber, a criminal 
court accustomed to the imposition of penalties. It is better 
that it should return to the modern criminal jurisdiction, and 
that, as in the case of other crimes, the difficult and expert 
task of fixing a punishment should be performed by a judge, 
whose business it is, and not by a possibly emotional and 
inexperienced jury. 

An objection sometimes made to the proposal to limit 
damages to the restitution of pecuniary loss is that honour 
cannot be valued, and that to introduce a balance-sheet of 
lost legacies and hospitalities would be unworthy and unreal. 
That loss of honour cannot be mended by money is true ; 
yet that is exactly what the present law attempts to do, merely 
glossing over the impropriety of its policy by deliberate 
imprecision in assessment. So long as a pecuniary remedy is 
sought it’ is just to apply a pecuniary measure to the wrong 
that is to be cured. 

A final argument sometimes heard, and no less effective 
for its irresponsibility, is that if the present system is a little 
unfair the loss falls mainly on the newspapers, who can well 
afford it, and that they are so objectionable in every way that 
they deserve all they get. The answer to this is surely that at 
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present the possession of wealth is not contrary to public 
policy, and that if the papers do sometimes commit excesses, 
that is no excuse for subjecting them to injustice. If they 
libel they must be restrained, and the criminal law is there to 
do it. A paper will feel the loss of £500 just as much if it 
goes to the Treasury as it does when Mr. X. gets it, and it is 
possible that an editor might feel the prospect of a prison 
sentence even more. It is, moreover, wholly untrue that the 
Press alone suffers from the modern law. Claims: against 
authors are certainly less frequent ; but when they come, as 
from time to time they do, how very much more oppressive 
is theit incidence. There appeared in The Times last March | 
a letter signed by the Poet Laureate and thirty-three other ! 
English writers of the greatest eminence, complaining bitterly 
of the state of the law, and appealing to public opinion for 
relief. A few days later Professor P. H. Winfield, Professor 
of Law at Cambridge, and perhaps the foremost extta- 
judicial expert on the subject of civil wrongs, wrote to The 
Times commenting on the authors’ letter. He criticised 
certain of their positive proposals, but fully supported them 
in their grievance. His considered opinion on the matter is 
summed up in this passage from his letter : 
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At present they are at the mercy of coincidence, in the sense that any 
unscrupulous person whose name happens to be the same as that of a 
fictitious character in the book can threaten them with an action for libel, 
although he has not suffered a tittle of damage, and although he may be 
too impecunious to pay their costs if he loses the action ; and however 
confident they may be of a favourable result, what authors prefer is 
freedom from the fear of litigation rather than success (and probably 
expensive success) in it. 

Freedom from unwarranted litigation will only be obtained 
when honest and careful men can be certain that they have 
not broken the law, and when speculative persons are no 
longer tempted by the frequent award of inordinate damages. 
The scheme of reform here outlined is an attempt to show 
how both these conditions can be satisfied 
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BOOKS RECEIVED 


L’Individu et I’ Etat dans 1’ Evolution constitutionelle de la Suisse, 

by W. E. Rappard (Société Anonyme, Zurich). 

M. Rappard tells us in the introduction to his book that it is 
the result of a series of events. He was invited to write a short 
description of the political institutions of Switzerland for use of 
American students. And at about the same time the Swiss Founda- 
tion Lucerna invited him to give a series of lectures on the subject 
of the relations of the individual to the State. It seemed to him 
that the happiest method of fulfilling both obligations would be 
to study the latter relations in the constitutional development of 
Switzerland. The accumulated material suggested that a larger 
work than that originally contemplated would be necessary. And 
on reviewing that material M. Rappard realised that the subject 
resolved itself into a study of the structure and testing of our 
modern society. That is what he has given us in this work. 

The history of Switzerland lends itself with singular aptitude 
to a survey of this type. In the period under review (1798-1934) 
individualism, democracy and a kind of State Socialism have 
successively had their day. The same processes have been at 
work in the other countries of Western Europe, not, however, 
developed so far. In all these countries the individual has emanci- 
pated himself from the State, then made himself its master and it 
the servant of his needs. But the time has now come when sheer 
financial necessity has made him realise that generously endowed 
State services are not compatible with the old type of liberal 
democracy. The power of the State has increased far more than 
most of us care to acknowledge. Are we to allow the process 
to continue and accept as inevitable a planned economy, whether 
Fascist or Soviet ? Or are we willing to deprive ourselves of many 
luxuries which we have come to look on as essential, so that we 
may preserve the sacred ideals of liberty and democracy? Italy, 
Germany, Russia, Portugal and many of the Balkan States have 
chosen the first way out. 

To the Anglo-Saxon, as to the Swiss, either alternative is 
repugnant. In these countries a vague belief persists that by 
263 
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carefully arranged scales of taxation and similar devices democracy 
and social services on a grand scale may continue to exist together. 
M. Rappard despairs of any such idea. He says : 


Depuis quelques années, l’étatisme prodigue et débonnaire qui 
régne encore en Suisse cofite manifestement plus qu’il ne rapporte, 
En imposant au pays un appareil administratif fort onéreux et un régime 
de vie excessivement chére, en pratiquant une politique commerciale 
de plus en plus protectionniste, en faisant fonctionner 4 perte ses grandes 
régies des chemins de fer et de l’alcool, en subventionnant tantét ceux-ci 
tantét ceux-la et toujours l’agriculture, aux frais de la collectivité, cet 
étatisme épuise 4 yue d’cil les réserves de richesses accumulées par 
Vinitiative privée. Tel qu’il est aujourd”hui, cet étatisme ne pourra pas 
durer, car il vit aux dépens de ce qu’il tend 4 tuer. 


In this country the trend is in exactly the same direction, and 
the same point will inevitably be reached unless there is a general 
change of political outlook. And there is a very grave danger, 
in the ensuing crisis, of a frantic clutching at one of these attractive 
panaceas, Fascism or Communism. While M. Rappard ends on an 
optimistic note, he is under no delusions as to the difficulty of the 
task in Switzerland, for, as he says, ‘le peuple suisse a perdu le 
gotat des sacrifices.’ 

The phrase immediately makes one ask oneself whether there 
ate still nations in the world who are prepared to give up sordid 
economic advantages for the sake of the principles of liberal 
democracy. Recent European history forces a cynical attitude 
upon the observer, and M. Rappard’s conclusions will seem to 
many to be unjustified optimism. But his study of the changes 
of relation between the citizen and the State in Switzerland is a 
most valuable contribution towards the clarification of these 
problems. 

Wiiuiam A. Beers. 
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WALKS AND TALKS 
By Srr ArNotpD Wrison, M.P. 


FoorsBaL. pools are becoming larger and wider and deeper. 
Since Mr. R. J. Russell, M.P., failed on April 3 last to obtain 
a second reading for a Bill to make them illegal by 287 votes 
to 24 (the largest number voting on a private membet’s Bill 
for many years), and in the absence of any pressure by the 
party whips, it is fairly clear that the Football Pool business 
has nothing to fear from a modern Parliament. Our Betting 
Laws ate chaotic; no attempt has ever been made to clarify 
or consolidate them ; without amendment it is probably now 
impdssible to do either, and they cannot be amended because 
public opinion now resents legislative intervention in ethical 
questions, whilst cheerfully accepting it in matters of trade, 
finance, and business generally—a complete reversal of the 
attitude of our fathers. 

Pool betting is pari-mutuel betting: it is not ‘on the 
course’; it is conducted on credit and not for cash: there 
is no ‘ resorting to premises,’ and it is therefore legal. The 
tumber of individual participants or syndicates participating 
each week throughout the season of thirty-six weeks is between 
$000,000 and 6,000,000. The sums remitted during the 
football season total from £30,000,000 upwards. Women 
participate more than they ever did in betting on dogs or 
horses: both these forms of gambling have been hard hit, 
but there is no doubt that football pools have tapped new 
springs which racing failed to reach. 

There is no evidence that the management of the pools 
is not honest: the average expense ratio, if the estimate of 
40 per cent. be correct, is no greater than the average of 
Industrial Assurance or Workmen’s Compensation business. 
The chances of spotting a// the winners, perhaps twenty in 
number, may be one in several millions, but the participants 
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regard it as a game of skill. This is not surprising, 
having regard to the complexity of the form. It was des- 
cribed to me recently as ‘ The Poor Man’s Crossword—with 
a kick in it.’ It costs.the participants from 6d. a week up- 
wards (plus postage); they are satisfied that they get a 
square deal, and they are probably right—at least, so far 
as concerns the larger firms; though there is, at present, no 
sort of compulsory audit or control, such as is exercised 
over betting on dogs and horses. They know that the profits 
are large—they do not care: they disliked the restrictions 
imposed on race-course betting, they resented the persecution 
of street bookmakers by the police, who resort to very devious 
methods to secure conviction. ‘The average man was pleased 
when football pool promoters contrived to get round the law. 
He fell a ready victim to the parrot cries of those who were 
exploiting the system that the ‘ kill-joys’ were seeking to 
impose, on the poor, restrictions unknown to the rich. 
Members of Parliament, as the figures in the division lobby 
show, listened readily. 

Certain daily and Sunday papers derive large sums from 
publishing advertisements of the pool-betting firms. The 
circulations of many others must benefit largely, for enthu- 
siasts have to study the ‘form’ of teams and individual 
players as a guide in making their selections, often with the 
aid, it seems, of ‘ statistical instruments’ at 5s. each. The 
Press are therefore behind the movement, and it has had 
powerful support from that deservedly popular broadcaster 
and journalist Professor John Hilton, of Cambridge 
University, whose pamphlet Why I go in for Pools, by Tom, 
Dick and Harry (letters written to John Hilton), whatever 
its intention, is regarded by the man-in-the-street as endorsing 
his objection to any interference with pools whatever the 
Football Association or the National Anti-Gambling League 
may say. The Football Association tried, in fact, to-check it, 
and failed: they felt that the ultimate moral and financial 
effect on Association football was bound to be disastrous, 
for the pools deal only with sixty-four matches played weekly 
by the English and Scottish Leagues... There is some indica- 

tion that they are right. 

There is also ‘ Pontoon ’"—#.¢., a sweepstake gained by the 
person whose team (assigned to them by lot) is the first to 
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secure an aggtegate of eleven goals. Many daily and weekly 
papers publish ‘Full Pontoon Tables.’ It is a legal means of 
initiating the young into the joys of betting. 

The sums paid by either method may be large: {£11,000 
has been paid on a penny bet; £4000 or £5000 is frequently 
paid on a 6d. entry. The smaller prizes are very numerous: 
the Press and the Postmaster-General are, after the promoters, 
the principal beneficiaries, and, of course, the sole means 
whereby the trade is conducted. Once a person has sent in 
a coupon, he will get a blank coupon weekly for the rest of 
the season, and perhaps for the next one. 

Nothing is likely to be done, . The majority Report of 
the Royal Commission on Lotteries recommended the prohi- 
bition of office betting on the pool system in terms which 
would make all football pool betting illegal: the minority 
Report favoured complete suppression of football coupon 
betting on the representation of the Football Associations, 
on the ground that these Associations were engaged in benefi- 
cent work of national value which was being exploited by 
betting interests for financial gain, But public opinion and 
the bulk of the Press is almost solidly against any inter- 
vention. The general view of the public is that expressed, 
on the subject of horse-racing by Mr. A. P. Herbert, M.P., 
in Derby Day, whose hero declares : 


All day across the ledger and the loom, 
Across the coal-face and the engine-room, 
Dances distractingly a horse (or mare ?) 
Filly (or colt ?)—we neither know nor care ; 
We never saw it and we never shall, 

It is a name and not an animal, 

It is an instrument by God designed 

To redistribute wealth among mankind ; 
It is the thing that links us with the lord, 
It is the only dream we can afford, 
Carries us o’er the hills and far away, 
And with fresh colours decorates the day. 
For they are colours, be they false or not, 
And quite a little colour helps a lot. 


The majority play for safety, and save what they can; a 
minority, and not morally or socially inferior, sickened with 
the monotony of life at a dead level, with no hope of advance- 
ment, envious of those better off than themselves, who can 
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give their wives a new dress, their children new clothes, who 
can take the family off to the sea for a week-end by car or 
motor-cycle, ‘ try their luck.’ The reward when it comes is 
immediate ; it is just as ‘right’ to earn money in this as in 
any other way. Stockbrokers divide their clients into not 
dissimilar groups. 

And, perhaps, Parliament is right, for, to quote Mr. A, P. 
Herbert once more, we are 


not fitted to suggest a change : 
The world has not so many forms of fun 
That I would hurry to abolish one. 


Mote education, better facilities for the right use of leisure, 
more and better allotments, more pigs and poultry, more 
books, more clubs, better public-houses, well-lit and warm, 
with real facilities for getting other than alcoholic sustenance, 
these are the real remedies. Slow work, but sure. A 
National Government with the largest majority in history felt 
unable to do anything ; no other Government, so long as it is 
kept in office by a Parliament elected on present lines, is likely 
to do anything. But Parliament will have ample opportu- 
nities shortly to emphasise the importance of Physical Training 
and Healthful Recreation and the Right Use of Leisure, and 
members will lose no votes thereby, so long as the football 
pools are safe. 


* * * * * 


I had been invited to a club supper in a small Hertford- 
shire town. I had played my part and made my speech. 
Dancing began earlier than was expected, so I left quietly 
and stood under the shelter of the hotel archway awaiting 
my cat. I was joined by a whistling youth and we fell to 
talking. He was a van-driver, brought from Port Talbot, 
in South Wales, a year ago and trained by the Ministry of 
Labour’s’ Letchworth centre as a fitter and handyman—too 


young yet to achieve his ambition to drive a heavy lorry. 
He had lost his job, which was worth £2 55. a week, the 
day before owing to slackness after Christmas in the dis- 
tributing trade. Did I know anyone who could offer him 
work ? 

I named a farmer who wanted a man. That would not 


do: he had been warned against taking a job on the land; 
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it would mean a lower scale of benefit if he was stood off. 
He did not mind the lower wage, if it was regular—provided 
it gave him a chance to settle down and make a home to 
which he could bring, perhaps, his young brother and sister. 
We discussed other alternatives. He would not go on the 
road in search of work; the employment exchange would 
do their best for him. A job would turn up ;. he had friends 
on the look-out. He had tramped the country once, and 
used up his whole capital—boots and. clothes—and very 
neatly lost his character too, As we talked a side door 
opened and out stepped a comely wench whom I recognised 
as one who had helped to serve supper... ‘ You’re in, good 
company,’ she observed—addressing us both, it seemed; 
then, putting her arm in his, she took him off. ‘I’m all 
tight for to-night, any way,’ he observed, removing his cap 
gallantly in reply to my salute, and they started up the street. 
They had not gone five yards before his arm was round her 
waist, He would, I reflected, be found a job before long. 


* * * * * 


During Christmas week I was visited by a young soldier 
on leave from a line regiment, sent by his father, who lived 
in a neighbouring village, ‘to tell me about recruiting.’ 
It was not difficult to put him at his ease, for I had known 
him as a boy and had signed his papers a year ago. His 
battalion was only 200 short: he liked the life; he hoped 
to go to India: he was trying to get others to join, but 
with little success. Pay was the main difficulty : why should 
it be less in the Army than in other Fighting Services ? 
It was all nonsense to suppose that the Army was a good 
place for those who enjoyed football: unless they were 
in the regimental team, they never got a game more than 
once a week. There was not enough work to do and not 
enough to occupy a man’s spate time—on what was left 
of the pay. Deductions were too big; a lance-corporal’s 
stripe cost 25., and everything else in proportion. Walking- 
out dress cost £4 or £5—payable in instalments; and that 
was in addition to the cost of his ‘ civvy suit.’ 

The food was good—what there was of it—but there 
should be an evening meal in barracks, or, better still, cash 
in lieu. Few men, unless penniless, would wish to spend 
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the evening in barracks except in bad weather. There was 
not enough light to read, enough coal to keep the room 
warm in cold weather, enough privacy for study, or enough 
toom for cards. The whole system wanted changing, but, 
all the same, he liked the Army, and so did most men ; what 
angered them—he used the word once only—was that 
men of good character who wanted to take on for a further 
petiod of service were seldom allowed to. Mr. Duff Cooper 
went about wringing his hands, and the War Office continued 
to reject men of seven years’ service so as to fill up the Reserve, 
while the medical officers turned down men of the very 
physical type which, in the last war, did so well. These 
and many other grievances of the barrack-room emerged 
in the course of an hour’s talk. Had a foreigner been listening 
to snatches of our talk he would have formed a painful 
impression of the state of the morale of the Army. Yet, 
such is the English character, he declared himself to be 
contented, and his comrades ‘all right and no nonsense ’— 
and I believe him. 

I asked him whether a cinema film showing life in the 
Army would help recruiting. ‘ Yes,’ he said at once, ‘ and 
the Territorials too; no one. in my village under forty has 
ever seen a company of soldiers on parade, much less in 
barracks or at play. The only films about the Army they’ve 
ever seen were made to keep men out of it by showing what 
happens in war to civilians who cannot defend themselves.’ 

The War Office, he concluded, must be ‘ potty ’ to refuse 
to make use of films: so, for that matter, were some civil 
departments ‘in Whitehall. But the War Office had drill- 
halls all over the kingdom where they could show their own 
films, and did not depend on ‘the queer lot’ who ran the 
cinema industry. 


* * * * * 


Among the measures to be considered in Standing 
Committee at Westminster is the Annual Holiday Bill, 
to which, on November 27, the House of Commons gave 
a second reading, although it was sponsored by and somewhat 
controversially presented from the Socialist benches, after 
a division which revealed that some thirty supporters of 
the National Government had voted for the Bill, feeling 
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that they should for once be mullius addictus jurare in verba 
magistri—not sworn to follow the Ministerial lead. 

It will be news to many that seven manual workers out 
of eight in this country do not get a week’s holiday on full 
pay—to ensure which was the object of the Bill. Broadly 
speaking, distributors get it, but not producers: clerks, 
but not colliers, bakers and butchers; milkmen and shop 
assistants, but not farm: hands or cowmen, bricklayers or 
plasterers. It will not be easy to frame a workable measure, 
though there are precedents in Ireland, in Germany and in 
Italy. It is to: be hoped that provision will be made, as in 
Germany, for holidays of different duration according to 
age, length of service and the occupation followed, thus 
avoiding a too rigid general application of statute law. 
Adolescents in Germany ate, in general, given longer holidays 
than their elders, on grounds of health, and workers in more 
atduous or unhealthy trades longer than, for example, in 
agriculture. Of 6395 Reich wage agreements all but 348 
provide for holidays with pay: about 65 per cent. give a 
three-day holiday, 30 per cent. a week’s holiday, ands pet 
cent. over a week’s holiday. 


* * * * * 


The following notice appeared on January 7: 


gn Memory of RALPH FOX 
Killed fighting in the International Column 
outside Madrid on January 3rd. 


A MEETING will be held at FRIENDS’ HOUSE, Eusron 
Roap, N.W.1, at 8 p.m., WEDNESDAY, JANUARY 13th. 
Mr. H, N. Bratsrorp will take the Chair. 


A friend, who had known Ralph Fox for many years and was 
anxious to give a last salute to his memory, and hoped that 
among his numerous friends on ‘the platform one at least 
would have paid a worthy tribute to a valiant soul who had 
given his life for a cause in which he believed, went to 
Friends’ House at the hour given and wrote to me next day 
as follows : 


‘For about three hours I listened carefully to every word. 


Not one did justice to the memory of my gallant little friend ; 
not one contained any real appreciation of his selflessness, 
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his devotion and his essential goodness. The references to 
him were perfunctory; the impression left on my mind was 
that the speaker wished to pass rapidly to the real a 
of the meeting—Hare. 

‘The hall and the gallery were crowded, and there must 
have been at least 1500 of us there. ‘The first and abiding 
impression was one: of strangeness and untreality, and) of 
insincerity, and through it all a curious un-English feeling, 
I doubt if one-quarter of the audience were of British birth; 
certainly not English in heart or mind, for roars of applause’ 
greeted every sneer or insult uttered from the platform: at 
this country, its Government and its people. There was, 
however, one interesting address, by a man who admitted 
he was a “ bourgeois.” He had spent some months in Spain” 
he told us what he had seen, and I for one believed what 7 
told us. . 

‘Long before. we came to the grand finale I felt that me 
memory of my gallant little friend had passed out of the minds 
of the bulk of the audience as they settled down to the teal’ 
business of the meeting—Hare. Hate rang through the 
hall, hate and again hate. Then money was collected fora 
memorial to Ralph Fox ! 

‘ Two verses of the Internationale were sung. I had nevet 
heard it before, and I do not know the words, but those who 
sang it clearly sought to convey a message, not of unity, but’ 
of hate. 

Sir Stafford Cripps, K.C., M.P., followed, with an able, 
restrained, mordant address on the legal issues. He ‘was: 
listened to in silence. 

* Suddenly there was a toat of applause. Mr. Pollitt 
appeared. He was clearly the man for whom the “ comrades” 
had been waiting. We sat under a torrent of words pouted 
out at tremendous speed: it was impossible to follow the 
atgument, because there was no argument to follow ; it was 
an overwhelming tirade, dynamic and vehement, concluding 
with a last appeal to his audience to leave the hall with “hate, 
hate in your hearts.” A curious message to hear echoing 
through Friends’ House, though not unfamiliar to the 
Reichstag.’ 


ARNOLD Wrson. ~ 





